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IDAHO STATE INSURANCE FUND, Surety, ) 
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Defendants-Respondents. ) 
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BY: John F. Greenfield 
P.O. Box 854 
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p> / 
SEND ORIGINAL TO: I~WJSF$$$L COMMISSION, JUDICIAL DIYISION, P.0 %:,A 83720, BOISE, IDAHO 83720-0041 
CLAIMANTS ATTORNtiYS NAtG, ADDRESS, AND TELEPHONE NUMBER 
TELEPHONE NUMBER: 50 9) *' ' 
I 
CLAIMANT'S SOCIAL SECURITYNO. CLAIMANTS BIRTHDMZ DATE OF INJURY OR MANIFESTATION OF OCCUPATIONAL DISEASE 
EhPLO 'S NAME AND ADDRESS (at time of injury) 
brdcc ~ - & e - r p p s ~  
O;//?&M C? d o o w  S'C 
WORKERS' COMPENSATION INSURANCE CARRIER'S 
(NOT ADJUSTOR'S) NAME AND ADDRESS 
5,444G ~ m d u r - C r i s \  Gored. 
z&a,L& - b f < * A ~ k d (  1 OF: $ 3 60. @ . PURSUANT TO DM0 CODE 8 72-41, 
DESCRIBE HOW INJURY OR OCCUPATIONAL DISEASE OCCURRED (WHAT HAPPENED) 
 1 
STATE AND COUNTY IN WHICH INJURY OCCURRED 
4 ~ * e : i c L :  T r r L  ,y CRGcjfi 22 ~ ( r c c - ~ b  
NATURE OF MEDICAL PROBLEMS ALLEGED AS A RESULT OF ACCDDENT OR OCCUPmON/& DISWlSE 
/ 7 , ~ 5  
WHEN INJURED, CLAMANT WAS EARNING AN AVERAGE WEEKLY WAGE 
c ~ r ~ ~ ~  r  be^ , c C.wn;c 
~ P J J ~ w  tS&: qrabacLI-3. V ; s i o - .  <cn~aJ;Lv,~v k \;r~+. Sqil-( P i - .  fie c / C  > ~ l l - , ~ ~  
WHAT WORKERS' COMPENSATION BENEFITS ARE YOU CLAIMING f l  THIS TIEXE? 
Ll 7- b\er 
~~ 
__C 
WAS GNEN TO EMPLOYER TO WHOM NOTICE WAS GIVEN 
& 17.2~9~s 
HOW NOTICE WAS GTVEN: ORAL =N d o -  P L E G ~  SPW:ZF~. 
/ 
DO YOU BELIEVE THIS CLAIM PRESENX A NEW QUESTION OF LAW OR A COMPLICATED SET OF FACTS? @ YES NO IF SO, PLEASE STATE WHY. 
NOTICE: COMPLAINTS AGALNST THE RVlDUSTRZAL SPECUL INDEMNITY FUND MUST BE IN ACCORDANCE WITH 
IDAHO CODE § 72-334 AND FILED ON FORM LC. 1002 
.. 
ICIOOI (Rev. 1/01RM)4) (COMPLETE OTHER SIDE) Complaint - Page 1 of 3 
Appendix 1 

- *PI- 
,= 
WHO TREATED CLAMANT (NMIE K & & ~ ~ ~ )  
im5Y - W. Sorey\~c-n - G Y k ,  dR:om 
WHAT MEDICAL COSTS HAS YOUR ~ L O Y E R  PAID, IF ANY? s WHP;T MEDICAL COSTS HAVE YOU PAID, E IF? s 763. 
I AM INTERESTED IN MEDIATING THIS CLAIM, IF THE OTHER PARTIES AGREE. 
/7 0 YES C] NO 
NPlME AND S O C U L  S E m !  NUMBER OF PARTY 
FIUNG COMPLAINT 
CLAIMANT MNST COMPLETE, SIGN AND DATE THE ATTACIFED MEDICAL RELEASE FORM 
I I 
CERTIFICATE OF SERVICE 
DATE OF DEAITi 
WAS FILING P A R n  DEFENDW ON DECEASED? 
U r n  DNO 
I hereby certify that on the - day of ,20- I caused to be served a true and correct copy of the foregoing Complaint upon: 
IuXdiiTON TO DECEASED C m  
DID FILING PmTY LIVE WITH DECEASED AT TIME OF ACCIDENT7 
YES UNO 
EMPLOYER'S NAME AND ADDRESS SURETY'S NAME AND ADDRESS 
via: 0 personal service of process 
regular U.S. Mail 
via: personal service of process 
D regular U.S. Mail 
Signature 
NOTICE: An Employer or Insurance Company served with a Complaint must file an Answer on Form I.C. 1003 with 
the Industrial Commission within 21 days of the date of service as specified on the certificate of mailing to avoid 
defau f t. If no answer h fie4 a Defauli Award may be entered! 
Further information may be obtained from: I n d u s t r i a l  Commission, Judicial Division, P.O. Box 83720, Boise, Idaho 
83720-0041 (208) 334-6000. 
1 
- 
(COMPLETE MEDICAL RELEASE F U W  ON PAGE 3) 
Complaint - Page 2 of 3 
BirthDate:  
Address 
Phone N 
SSN or Case Number: 
(Provider Use On&) 
Medical Record Number: 
o Pick up Copies o Fax Copies # 
n Mail Copies 
ID Confirmed by: ! 
AUTHORIZATION FOR DISCLOSURE OF  HEALTH INFORMATION 
Po. Ci3-k P37W 
Street Address ZA q3-j 07 - w-75 
CttY Sfnte Zip Code 
Purpose or need for data: &r\Ccr~ <-Ah ~ 1 % ;  - 
(e.g Worker's Compensation ) 
ZOOS ,007 
Inf rmation to be disclosed: Date(s) of HospitalizationJCare: M ~ J  7 .  ----, - xv- &I Discharge Summary 
rib" History & Physical Exam &r/ Consultation Reports d Operative Reports 
B/ Lab 
2:s; Reports 
R Entire Record 
R Other: Specify 
I understand that the disclosure may include information relating to (check if applicable): 
R AIDS or HIV 
R Psychiatric or Mental Health Information 
R Drug/Alcohol Abuse Information 
I understand that the information to be released may include material that is protected by Federal Law (45 CFR Part 164) 
and that rhe information may be subject to ieSisc!osure by the recipient and n9 !on_ger be protected by the federal 
regulations. I understand that this authorization may be revoked in writing at any time by notifying the privacy officer, 
except that revoking the authorization won't apply to information already released in response to this authorization. I 
understand that the provider will not condition treatment, payment, enrollment, or eligibility for benefits on my signing 
this authorization. Unless otherwise revoked, this autlzorization will expire upon resolution o f  worker's compensation 
claim. Provider, its employees, officers, copy service contractor, and physicians are hereby released from any legal 
-
responsibility or liability for disclosure of the above information to the extent indicated and authorized by me on this form 
and as outlined in the Notice of Privacy. My signature below authorizes release of all information specified in this 
that I have regarding disclosure may be directed to the privacy officer of the Provider 
Signature of Legal Represe~ztative & Relationship to PatientYAutlzority to Act Date 
Signature of Witness Title Date 
complaint - Page 3 of 3 
BEFORE THE INDUSTMAL COMIMSSION OF THE STATE OF IDAHO 
JONATHAN MOORE, SR., 1 
1 
Claimant, IC 2006-519121 
v. 
1 
WILLIAM A. MOORE, SR., dba ) CERTIFICATE OF 
MOORE ENTERPRISES, 1 SERVICE OF WORKERS' 
) COMPENSATION COMPLAINT 
Employer, 
and 1 
1 
IDAE-IO STATE INSURANCE FUND, 1 F I L E D  
1 
Surety, JUN 2 o 2007 
Defendants. 1 
1 NBU$TE::~:- JtidiS8V4 
e I hereby certify that on the 3 day of June, 2007, a true and correct copy of the 
foregoing Workers' Compensation Complaint was served by regular United States Mail upon 
each of the following: 
William A. Moore Sr. 
dba Moore Enterprises 
12 182 Forest Road 
Hayden, ID 83 83 5 
Idaho State Insurance Fund 
P.O. Box 83720 
Boise, LD 83720-0044 
INDUSTRIAL COMNIISSION 
Dena K. Burke 
Assistant Commission Secretary 
cc: Jonathan Moore, Sr. 
91 West Wyoming #4 
Hayden, ID 83835 
CERTIFICATE OF SERVICE OF WOIWXRS' COMPENSATION COMPLAINT - 1 
SEND GRIGINAL TO: INDUSTRIAL COMMISclON, JUDICIAL DIVISION, P.O. BOX 83720, , IDAHO 83720-0041 J' 
S P  ho.  200614981 ~-3 $i"^_ 
- 
= ANSWER TO COMPLAINT 
I.C. NO. 2006-519121 I N J U R Y  DATE 5/17/05 
The above-named employer or emploverlsurety responds to Claimant's Complaint bv statinq: 
n T h e  Industrial Special Indemnity Fund responds to the Complaint aqainst the ISlF by statina: 
Jonathan Moore 
91 West Wyoming #4 
Hayden, ID 83835 
CLAIMANT'S NAME AND ADDRESS 
Pro Se 
1 
CLAIMANT'S ATTORNEY'S NAME AND ADDRESS 
EMPLOYER'S NAME AND ADDRESS 
William A. Moore, Sr., dba Moore Enterprises 
12182 Forest Road 
Hziydes. !D 83835 
WORKERS' COMPENSATION INSURANCE CARRIER'S 
(NOT ADJUSTOR'S) NAME AND ADDRESS 
State lnsurance Fund 
121 5 W. State Street 
P.O. Box 83720 
Boise, ID 83720-0044 
1 TELEPHONE NUMBER: I I 
David J. Lee 
State Insurance Fund 
P 0 .  Box 83720 
Boise. ID 83720-0044 
ATTORNEY REPRESENTING EMPLOYER OR EMPLOYEWSURETY [NAME AND 
ADDRESS) 
- , 
n 1. That the accident or occupational exposure alleged in the Complaint a y a l l y  occurred on or 
about the time claimed. 
ATTORNEY REPRESENTING INDUSTRIAL SPECIAL INDEMNITY FUND [NAME AND 
ADDRESS) 
2 :  3 
2. That the employer/employee relationship existed. --- 
i n .-  .. 
3. That the parties were subject to the provisions of the ldaho w&ersl C?mpensation Act. 
C) 'dJ 
4. That the condition for which benefits are claimed was caused ;;'artly X~ 
entirely by an accident arising out of and in the course of Claimant's employment. 
5. That, if an occupational disease is alleged, manifestation of such disease is or was due to the 
nature of the einploymen: in which the hazards of such disease actiil!!y exist, are characteristic of 
and peculiar to the trade, occupation, process, or employment. 
6. That notice of the accident causing the injury, or notice of the occupational disease, was given 
to the employer as soon as practical but not later than 60 days after such accident or 60 days of 
the manifestation of such occupational disease. 
7. That the rate of wages claimed is correct. If denied, state the average weekly wage pursuant to 
ldaho Code, § 72-419: $ 
8. That the alleged employer was insured or permissibly self-insured under the ldaho Workers' 
Compensation Act. 
9. What benefits, if any, do you concede are due Claimant? 
None (See Section 10) 
IC1003 (Rev. 1/01/2004) (COMPLETE OTHER SIDE) Answer-Page 1 of 
n;' 
'Coottnded from front 
#4-> 10 State w~th spec~iiclty what matters are i c z p u t e  and your reason for denylng liability, to$ :.;r with any affirmative defenses iI Defendants deny each and every allegation of Claimant's complaint not admitted herein. I 
Defendants contend that Claimant's claim is barred by the provisions of ldaho Code 5 72- 701, as Claimant failed 
to file a claim within one year of his alleged accident. While Defendants have paid various medical benefits, these 
were paid in error, and Defendants deny liability for any benefits. 
Under the Commission rules, you have 21 days from the date of service of the Complaint to answer the Complaint. A copy of your 
Answer must be mailed to the Commission and a copy must be served on all parties or their attorneys by regular U.S. mail or by 
personal service of process. Unless you deny liability, you should pay immediately the compensation required by law, and not cause 
the claimant, as well as yourself, the expense of a hearing. All compensation which is concededly due and accrued should be paid. 
Payments due should not be withheld because a Complaint has been filed. Rule 3.D., Judicial Rules of Practice and Procedure under 
the ldaho Workers' Compensation Law, applies. Complaints against the Industrial Special Indemnity Fund must be filed on Form I.C. 
1 002. 
I I AM INTERESTED IN MEDIATING THlS CLAIM, IF THE OTHER PARTIES AGREE. YES NO 
TO BE DETERMINED 
DO YOU BELIEVE THIS CLAIM PRESENTS A NEW QUESTION OF LAW OR A COMPLICATED SET OF FACTS? IF SO, PLEASE STATE. 
PLEASE COMPLETE CERTIFICATE OF SERVICE 
I hereby certify that on the /w day of August, 2007.1 caused to be served a true and correct copy of the foregoin nswer upon: 4 
CLAIMANT'S NAME AND ADDRESS EMPLOYER AND SURETY'S 
NAME AND ADDRESS 
Jonathan Moore 
9 1 West Wyoming #4 
Hayden, ID 83835 
INDUST~AL SPECIAL INDEMNITY FUND 
(if applicable) 
via: 0 personal service of process via: personal service of process via: personal service of process 
X regular U.S. Mail regular U.S. Mail 0 regular U.S. Mail 
4' 
Answer-Page 2 of 2 
BEFORE THE INDUSTRIAL COMMSSION OF THE STATE OF IDAHO 
JONATHAN MOORE, SR., 
Claimant, 
WILLIAM A. MOORE, SR., dba 
MOORE ENTERPRISES, 
Employer, 
and 
IDAHO STATE INSURANCE FUND, 
Surety, 
Defendants. 
) 
IC 2006-519121 
) CERTIFICATE OF SERVICE 
1 
1 F I L E D  
Pursuant to Claimant's telephone request on November 15,2007, 
f3i 
I hereby certify that on the /Sf day of November, 2007, a true and correct copy 
ofthe CLAIMANT'S LEGAL FILE; THE COMMISSION'S JUDICIAL RULES; THE 
COMMISSION'S GENERAL INFORMATION RE: REPRESENTlNG YOURSELF; 
AND INFORMATION SHEET ON MEDIATION was served by regular United States Mail 
upon each of the following: 
Jonathan Moore, Sr. 
9 1 West Wyoming #4 
Hayden, ID  83835 
INDUSTRIAL COMMISSION 
A f-7 
&L KW 
Dena I(. Burke 
Assistant Commission Secretary 
CERTIFICATE OF SERVICE - 1 
David J. Lee, ISB # 4073 
State Insurance Fund 
1215 W. State 
Statehouse Mail 
Boise, ID 83720 
(208) 332-2100 
- 
2 L"", 
2 4 
- Attorney for William Moore and State Insurance Fund 
BEFORE THEi INDUSTRIAL COMMISSION OF THE STATE OF IDAHO 
JONATHAN E. MOORE, 
VS. 
) IC NO.: 06-519121 
1 
Claimant, ) 
) S F  NO.: 200614981 
1 
1 
WlLUAM MOORE, 1 
NOTICE OF 
Employer, 1 ) SLJBSTITUTION OF 
) COUNSEL 
and ) 
1 
STATE INSURANCE FUND, 1 
) 
Surety, 1 
Defendant 1 
YOU ARE HEREBY NOTIFIED That EmpIoyerlSurety above named have substituted 
Paul J. Augustine, Attorney at Law, as thew attorney of record in the above-entitled 
action in the place and stead of David J. Lee, Attorney at Law. 
Notice of Substitution - Page 1 of 2 
YOU ARE EEREBY NOTIFIED that all papers and documents in said action are 
to be served on the said Paul J. Augustine at his address of 1004 W. Fort St., PO Box 
1521, Boise, ID 83701-1521. 
7 , DATED This c. t/ ay o arch, 2008. 
STATE INSURANCE FUND 
U DAVID J. LEE 
Attorney for Defendants 
State Insurance Fund and 
William Moore 
PAUL J .  AuC$JS$'N 
Attorney for 4efehdants 
State 1nsuranceX.fGnd and 
William Moore 
CERTIFICATE OF SERVICE 
h 
I hereby certify that on this 1 Li day of bw(^  2 0 0 8 , I  
caused to be served a true and correct copy of the foregoing NOTICE OF 
SUBSTITUION by placing a copy thereof in the United States Mail, postage prepaid, 
addressed to: 
Notice of Substitution - Page 2 of 2 
John F. Greenfield, P.A. (ISB # 1566) 
ETUNTLEY PARK LLP 
255 S. 5th Street, Suite 660 
P.O. Box 854 
Boise, Idaho 83701 
Telephone: (208) 345-0380 
Attorneys for Claimant 
BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO 
JONATHAN E. MOORE, 
Claimant, 
VS. 
MOORE ENTERPRISES, 
Employer, 
and 
STATE INSURANCE FUND, 
Defendant. 
I.C. NO. 2006-5 19121 
REQUEST FOR HEARING 
I. 
REQUEST FOR HEARING 
COMES NOW the Claimant in the above-entitled action, by and through his undersigned 
attorney of record and pursuant to Rule 8(C) of the Commission's Judicial Rules of Practice and 
Procedure, and hereby requests a hearing in said matter. 
REQUEST FOR HEARING - 1 
11. 
STATEMENT OF READINESS 
The Claimant is ready for hearing at any time after 3/21/08. 
111. 
STATEMENT OF FACTUAL AND LEGAL ISSUES 
The primary issues are: 
1. Whether all statutes of limitations barred by I.C. Section 72-604 for the Defendant 
Employer's willful failure or refusal to file the Employer's First Report required 
by I.C. Section 72-602. 
2. Whether Defendant Employer's failure to file the Employer's First Report was, 
somehow, not willful under the facts. 
3. Claimant's entitlement to attorney's fees for Defendant Surety's unreasonable 
attempt to rely on Bainbridae v. Boise Cascade Plywood Mill, 11 1 Idaho 79, 721 
P.2d 179 (1986) to argue Defendant Employer's failure lo file the Employer's 
First Report was less than willful under the facts. 
IV. 
DESIRED LOCATION OF H E m G  
Boise, Idaho. 
-
V. 
D E S m D  DATE OF HEARING 
The Claimant is prepared to go to hearing at any time after 3/21/08. 
REQUEST FOR HEARING - 2 
VI. 
ESTIMATED LENGTH OF HEARPNG 
One half day. 
VII. 
SETTLEMENT NEGOTIATIONS 
None. 
VIII. 
WHO SHOULD ELEAR CASE 
The Claimant will try the case to any referee of the Idaho Industrial Commission or to the 
Commission sitting en bane. 
IX. 
OTHER INFORMATION 
None. 
2.q- 
DATED this U" day of March 2008. 
J O ~ F .  GREENFIELD 
REQUEST FOR HEARING - 3 
CERTIFICATE OF SERVICE 
I E R E B Y  CERTIFY that on the 21" day of March 2008, the foregoing document was 
served upon: 
David Lee 
State Insurance Fund 
1215 W. State St. 
Boise, ID 83720 
[{ by U. S. mail 
[ 1 by hand delivery 
[ ] by facsimile 
[ ] by overnight mail 
JOHN F. GREENFIELD 
REQUEST FOR E E A W G  - 4 
PAUL J. AUGUSTINE ISB 4608 
AUGUSTINE & MCKENZIE, PLLG 
1004 W. Fort Street 
Post Office Box 1521 
Boise, ID 83701 
Telephone: (208) 367-9400 
Facsimile: (208) 94'7-0014 
Attorneys for EmployerlSurety 
-- 
:,9 I :$ 
2 L.' 2 .- 
BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO 
JONATHAN E. MOORE, 
Claimant, 
VS. 
WILLLAM MOORE, 
Employer, 
and 
STATE INSURANCE FUND, 
Defendants. 
LC. No. No. 06-569121 
DEFENDANTS' RESPONSE TO 
REQUEST FOR HEARING 
Defendants, William Moore. and the Idaho State Insurance Fund, by and through their 
counsel of record, Paul J. Augustine, hereby respond to the request for hearing filed by the 
claimant as follows: 
1. Desired Date of Hearing: 
The defendants anticipate that they will be prepared for hearing after June 1,2008. 
2. Issues to be Heard: 
DEFENDANTS' RESPONSE TO REQUEST FOR HEARING -1 
Defendants request that the following issues be heard: 
Whether the claimant's claim is barred by the applicable statutes of limitation pursuant 
to the provisions of Idaho Code Section 72-701, et seq. 
3. Desired Location of Hearing: the parties have discussed 
submitting the case to the Commission on a set of stipulated facts. 
4. Estimated LenHh of Hearing: 
5. Counsel's Unavailable Dates: 
July 7, 8- 15 & 30; 
August 18; 
September 10, 1 1 & 30. 
6. Possibilitv That the Matter Will Be Settled Prior to Hearing: 
Settlement negotiations have not been undertaken. 
DATED this \qVday of April 2008. 
AUFUSTINE & MCKENZIE, PLLC 
DEFENDANTS' RESPONSE TO REQUEST FOR HEARING -2 
CERTIFICATE OF SERVICE 
'i- I HEREBY CERTIFY that on the ( t day of April, 2008, I caused to be served a true copy of 
the foregoing DEFENDANTS' RESPONSE TO REQUEST FOR HEARING, by the method 
indicated below, and addressed to each of the following: 
John Greenfield 
HUNLEY PARK 
P.O. Box 854 
Boise, ID 83701 
Attorneys for Claimant 
\CU.S. Mail, Postage Prepaid 
H a n d  Delivered 
O v e r n i g h t  Mail 
- Telecopy 
DEFENDANTS' RESPONSE TO REQUEST FOR HEARING -3 
BEFORE THE INDUSTRIAL CO ISSIBN OF THE STATE OF IDAHO 
JONATHAN MOORE, SR., 
Claimant, 
v. 
WILLIAM A. MOORE, SR., dba 
MOORE ENTERPRISES, 
Employer, 
and 
IDAHO STATE INSURANCE FUND, 
Surety, 
Defendants. 
) 
) 
) IC 2006-519121 
1 
) 
) NOTICE OF HEARING 
) 
) 
) 
1 
F I L E D  
NOTICE IS HEREBY GIVEN that a hearing will be held in the above-entitled matter on 
AUGUST 15, 2008, AT 9:00 A.M., FOR ONE DAY, in the Industrial Commission hearing 
room, 700 South Clearwater Lane, City of Boise, County of Ada, State of Idaho, on the 
following issues: 
1. Whether Claimant has complied with the notice and limitations 
requirements set forth in Idaho Code $72-701 through Idaho Code 
9 72-706, and whether these limitations are tolled pursuant to Idaho Code 
72-604. 
2 Whether and to what extent Claimant is entitled to attorney fees. 
DATED this a@ day of April, 2008. 
INDUSTRIAL COMMISSION 
NOTICE OF HEARING - 1 
CERTIFICATE OF SERVICE 
d I hereby certify that on the 63 day of April, 2008, a true and correct copy of the 
NOTICE OF HEARING was served by UNITED STATES CERTIFLED MAIL upon each of 
the following: 
John F. Greenfield 
P.O. Box 854 
Boise, ID 83701 
Paul J. Augustine 
P.O. Box 1521 
Boise, ID 83701 
arzd by regular United States mail to: 
M. Dean Willis, CCR (855-9151) 
P.O. Box 1241 
Eagle, ID 83616 
NOTICE OF HEARING - 2 
John F. Greenfield (ISB# 1566) 
THE HINTLEY LAW FIRM. PLLC 
8 15 W. Washington Street 
P.O. Box 854 
Boise, Idaho 83702 
Telephone: (208) 345-0380 
Attorney for Claimant 
BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO 
JONATHAN E. MOORE, 
Claimant, 
VS. 
MOORE ENTERPRISES, 
Employer, 
and 
STATE INSURANCE FUND, 
Defendant. 
I.C. NO. 2006-519121 
NOTICE OF SERVICE 
Jt 
I HEREBY CERTIFY that on the A day of July 2008, I served the Defendant 
Employer and Surety in the above-referenced matter with CLAIMANT'S INTERROGATORIES 
AND REQUESTS FOR PRODUCTION OF DOCUh4ENTS TO DEFENDP,WTS, by causing 
the original thereof to be delivered as follows: 
NOTICE OF SERVICE - 1 
CERTIFICATE OF SERVICE 
e-4 I HEREBY CERTIFY that on the 1-day of July 2008, the foregoing document was 
served upon: 
Paul J. Augustine 
PAUL J. AUGUSTINE, PLLC 
P.O. Box 1521 
Boise, ID 83702 
NOTICE OF SERVICE - 2 
[(by U.S. mail 
[ ] by hand delivery 
[ ] by facsimile 
[ ] by overnight mail 
PAUL J. AUCUSTI-NE ISB 4608 
AUGUSTINE & MCKENZIE, PLLC 
1004 W. Fort Street 
Post Office Box 152 1 
Boise, ID 83701 
Telephone: (208) 367-9400 
Facsimile: (208) 947-0014 
Attorneys for Employer/Surety 
BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO 
JONATHAN E. MOORE, 
Claimant, 
VS. 
MOORE ENTERPRISES, 
Employer, 
and 
STATE INSURANCE FUND, 
Surety, 
Defendants. I 
NOTICE OF SERVICE OF 
DEFENDANTS' RESPONSES TO 
CLAIMANT'S FIRST SET OF 
INTERROGATORIES AND 
REQUESTS FOR PRODUCTION 
OF DOCUMENTS TO DEFENDANTS 
NOTICE IS HEREBY GIVEN that on the 24th day of July 2008, a true and correct copy 
of DEFENDANTS' RESPONSES TO CLAITUIANT'S FIRST SET OF 
INTERROGATORIES AND REQUESTS FOR PRODUCTION OF DOCUMENTS TO 
DEFENDANTS along with a copy of this NOTICE OF SERVICE OF DEFENDANTS' 
RESPONSES TO CLAIMANT'S FIRST SET OF INTERROGATORIES REQUESTS FOR 
PRODUCTION OF DOCUMENTS TO DEFENDANTS were served by the method 
indicated below and addressed to the following: 
NOTICE OF SERVICE OF DEFENDANTS' RESPONSES TO CLAIMANT'S FIRST SET OF 
INTERROGATOMES AND REQUESTS FOR PRODUCTION OF DOCUMENTS TO DEFENDANTS -1 
John F. Greenfield 
The Huntley Law Firm, PLLC 
8 15 W. Washington Street 
P.O. Box 854 
Boise, ID 83702 
Attor~eysfor Claimant 
U . S .  Mail, Postage Prepaid 
H a n d  Delivered 
FOvernight Mail 
Telecopy (208) 388-0234 
UA'TED this 2dth day of Jiliy, 2008. 
AUCUSTTNE & MCKENZIE, PLLC 
Attorneys fo E ployer/Surety jj 
NOTICE OF SERVICE OF DEFENDANTS' RESPONSES TO CLAIMANT'S FIRST SET OF 
INTERROGATORIES AND REQUESTS FOR PRODUCTION OF DOCUMENTS TO DEFENDANTS -2 
PAUL J. AUGUSTINE ISB 4608 
AUGUSTINE & MCKENZIE, PLLC 
1004 W. Fort Street 
Post Office Box 152 1 
Boise, ID 83701 
Telephone: (208) 367-9400 
Facsimile: (208) 947-00 14 
Attorneys for Employer/Surety 
BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO 
JONATHAN E. MOORE, 
Claimant, 
VS. 
WILLIAM MOORE, 
Employer, 
and 
STATE INSURANCE FUND, I 
Surety, 
Defendants. 
NOTICE OF DEPOSITION 
OF STAN SCHEDLER 
YOU WILL PLEASE TAKE NOTICE that Defendants will take the testimony upon oral 
examination of STAN SCHEDLER, pursuant to Rules 8 and 10, Industrial Commission Judicial 
Rules of Practice and Procedure, and Rules 26 and 30(a) of the Idaho Rules of Civil Procedure, 
before an official court reporter, a notary public, or before some other officer authorized to 
administer oaths, on the 5th day of August, 2008, at the hour of 2:00 p.m. of said day at the Office 
of Stan Schedler, 1401 Sherman, Coeur d'Alene, Idaho 83814. This deposition is taken for all 
NOTICE OF DEPOSITION OF STAN SCHEDLER -1 
purposes and may be used for testimonial purposes. 
Oral examination will continue from time to time until complete and you are hereby notified 
to appear and take part in said deposition. 
DATED this 7 'day of July 2008. 
AUGUSTINE & MCKENZIE, PLLC 
Attorneys or mployer/Surety w 
NOTICE OF DEPOSITION OF STAN SCHEDLER -2 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the '2'F day of July, 2008, I caused to be served a true copy of 
the foregoing NOTICE OF DEPOSITION OF STAN SCHEDLER, by the method indicated 
below, and addressed to each of the following: 
John Greenfield 
HUNTLEY PARK 
P.O. Box 854 
Boise, ID 83701 
Attorneys for Claiman2 
U . S .  Mail, Postage Prepaid 
H a n d  Delivered 
O v e r n i g h t  Mail 
+Tclecopy 
M & M Court Reporting U . S .  Mail, Postage Prepaid 
8 16 Sherman Avenue, Suite 7 H a n d  Delivered 
Coeur d' Alene, ID 83 8 14 O v e r n i g h t  Mail 
Fax - 208-765-8097 '-#Telcopy 
NOTICE OF DEPOSITION OF STAN SCHEDLER -3 
PAUL J. AUGUSTEVE ISB 4608 
AUGUSTEVE & MCKENZIE, PLLC 
1004 W. Fort Street 
Post Office Box 152 1 
Boise, ID 83701 
Telephone: (208) 367-9400 
Facsimile: (208) 947-00 14 
Attorneys for Employer/Surety 
BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO 
JONATHAN E. MOORE, 
Claimant, 
vs. 
WILLIAM MOORE, 
Employer, 
and 
STATE INSURANCE FUND, 
Surety, 
Defendants. 
I.C. NO. 2006-509121 
DEFENDANTS' SUPPLEMENTAL 
RESPONSES TO CLAIMANT'S FIRST 
SET OF INTERROGATORIES AND 
REQUESTS FOR PRODUCTION OF 
DOCUMENTS TO DEFENDNATS 
COME NOW the Defendants, William Moore and State Insurance Fund, by and through 
their counsel of record, Augustine & McKenzie, PLLC., and hereby supplement their 
responses to Claimant's First Set of Interrogatories and Requests for Production of 
Documents, as follows: 
INTERROGATORY NO. 3: Please identify, each and every lay person you intend to call 
DEFENDANTS' SUPPLEMENTAL RESPONSES TO CLAIMANT'S FIRST SET OF 
INTERROGATORIES AND REQUESTS FOR PRODUCTION OF DOCUMENTS TO DEFENDNATS-1 
as a witness in this matter and give the substance of his or her testimony 
ANSWER TO mTERROGATORYN0. 3: Defendants will cal the following witnesses: 
1) Donna Cady, Claims Examiner 
Idaho State Insurance Fund 
1215 W. State Street 
P.O. Box 83720 
Boise, Idaho 83720-044 
Mrs. Caddy was the original claims examiner on this file and has knowledge pertaining 
to the initial contact with the Policyholder, Claimant and Policyholder's wife. Mrs. Caddy has 
knowledge regarding the conversation between herself and the Policyholder, Claimant and 
Policyholder's wife regarding the employment of Claimant by Policyholder and the Claimant's 
residence at the time of the accident 
2) Jeff McDermott, Investigator 
Idaho State Insurance Fund 
121 5 W. State Street 
P.O. Box 83720 
Boise, Idaho 83720-044 
Mr. McDermott has knowledge to statements taken of Claimant, Policyholder and Stan 
Shedler regarding employment of Claimant by Policyholder and regarding his residency at the 
time of the time of the accident. 
f day of August 2008. DATED this 
AUGUSTINE & MCKENZIE, PLLC 
Attorneys for Employer/Surety 
DEFENDANTS' SUPPLEMENTAL RESPONSES TO CLAIMANT'S FIRST SET OF 
INTERROGATORIES AND REQUESTS FOR PRODUCTION OF DOCUMENTS TO DEFENDNATS-2 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the day of August, 2008, I caused to be served a true copy 
of the foregoing DEFENDANTS' SUPPLEMENTAL RESPONSES TO CLAIMANT'S FIRST 
SET OF INTERROGATORJES AND REQUESTS FOR PRODUCTION OF DOCUMENTS TO 
DEFENDNATS, by the method indicated below, and addressed to each of the following: 
John Greenfield 
HUNTLEY PARK 
P.O. Box 854 
Boise, ID 83701 
Attorneys for Claimant 
~ u . s .  Mail, Postage Prepaid 
H a n d  Delivered 
O v e r n i g h t  Mail 
T e l e c o p y  
DEFENDANTS' SUPPLEMENTAL RESPONSES TO CLAIMANT'S FIRST SET OF 
INTERROGATORIES AND REQUESTS FOR PRODUCTION OF DOCUMENTS TO DEFENDNATS-3 
PAUL J. AUGUSTINE ISB 4608 
AUGUSTINE & MCKENZIE, PLLC 
1004 W. Fort Street 
Post Office Box 1521 
Boise, ID 83701 
Telephone: (208) 367-9400 
Facsimile: (208) 947-00 14 
Attorneys for Employer/Surety 
BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO 
JONATHAN E. MOORE, 
Claimant, 
vs. 
WILLIAM MOORE, 
Employer, 
and 
STATE INSURANCE FUND, 
Surety, I 
Defendants. 
I.C. NO. 2006-509121 
DEFENDANTS' RULE 10 
DISCLOSURE 
Defendants, William Moore and State Insurance Fund by and through their attorney of 
record, Paul J. Augustine, of the firm Augustine & McKenzie, PLLC, and pursuant to Rule 10 of the 
Judicial Rules of Practice and Procedure, hereby notifies the Industrial Commission that they have 
served upon all other parties hereto complete, legible and accurate copies of all exhibits to be 
offered into evidence at the hearing of the above-entitled matter. Said hearing is presently 
scheduled to begin at 9:00 a.m. on August 15,2008. 
DEFENDANTS' RULE 10 DISCLOSURE -1 
The exhibits Defendants intend to offer at the Hearing are attached hereto. 
Exhibit "A" William Moore's Recorded Statement dated September 14, 2006 
Exhibit "B" Deposition of Stan Schedler dated August 5, 2008 2008 (The original 
transcript will be filed with the Industrial Commission Prior to hearing) 
In addition, Defendants reserve the right to introduce any exhibit(s) offered by any other 
party and any answers and responses to discovery propounded by any other party in the above- 
entitled matter. Defendants reserve the right to use any document which they have previously 
produced to the parties hereto. Pursuant to Rule 10 of the Judicial Rules of Practice and Procedure 
under the Idaho Worker's Compensation Law, Defendant hereby notifies the Industrial Commission 
that it intends to call the following witnesses at the hearing set for 9:00 a.m. August 15, 2008. 
1) Claimant 
C/O John Greenfield 
HUNTLEY PARK 
P.O. Box 854 
Boise, ID 83 70 1 
2) Donna Cady 
Claims Examiner 
Idaho State Insurance Fund 
1215 W. State Street 
P.O. Box 83720 
Boise, Idaho 83720-0044 
3) Jeff McDermott 
Investigator 
Idaho State Insurance Fund 
1215 W. State Street 
P.O. Box 83720 
Boise, Idaho 83720-0044 
i' 
'1. DATED this J day of August 2008. 
DEFENDANTS' RULE 10 DISCLOSURE -2 
AUGUSTDIE & MCKENZIE, PLLC 
Attorneys for Employer/S;rety 
CERTIFICATE OF SERVICE 
5 / d a y  of August, 2008, I caused to be served a true copy I HEREBY CERTIFY that on the 
of the foregoing DEFENDANTS' RULE 10 DISCLOSURE, by the method indicated below, 
and addressed to each of the following: 
John Greenfield 
HUNTLEY PARK 
P.O. Box 854 
Boise, ID 83701 
Attorneys for Claimant 
~ u . s .  Mail, Postage Prepaid 
H a n d  Delivered 
O v e r n i g h t  Mail 
T e l e c o p y  
DEFENDANTS' RULE 10 DISCLOSURE -3 
- -  -- ---- . , ,  ' 1 ",I, I,.,,,. I Y, L",, I I ,,ll,, LLY 
John F. Creenfiefd (1SBlf. 1566) 
l"EE liBINTLEY LAW FIRM PLLC 
8 1 5 W. Washington Street 
P.O. Box 854 
Boise, Idaho 83701 
Telephone: (208) 345-03 80 
QECE~VEO REHAB 
i.36 0 5 2008 
Attorneys for CIaimant 
BEFORE THE I N I 2 U S W  COhIWIISSION OF THEi STATE OF IDAHO 
JONATHAN E. MOORE, 
Claimant, 
vs ' 
MOORE l2NTEWRIms, 
E m p l ~ ~ ~ ,  
and 
STATE INSURANCE FUNID, 
Defendant. 
I.C. No. 2006-519121 
N O R a  OF CL,kU3&WT7S PROPOSED 
EXHLBrI'S PURSUANT TO RULE, 10, 
JRPP 
I 
COMES NOW the Claimant in the above-entitled action, by and through his undmigned 
attorney of record, and hereby lists the following exhibit, which he may introduce at the hearing, 
scheduled in said case for 8/15/08: 
a List of medical providers paid by Defendant S m q  for services rendered to Claimant on 
amount ofindush-ial injury in issue. 
UO-UD-LUUO U ~ ; L O P R I  r r o m - n u n r ~ u y  L a w  r r r m , r L L L  
BATED this 5& day of August 2008. 
,le/L-- r. 
JO& F. G K E E ~ L D  
Attorney for the Claimant 
CERTIFICATE OF SmWCE 
I l3EREBY CERTEY that on the 5" day of August 2008, the foregoing document was 
served upon: 
Paul J. Aupt i r re  
AUGUSTNE & McRENZIE, PLLC 
1004 W. Fort Street 
P.O. Box 1521 
Boise, ID 83702 
[ j  byU.S.rriai1 
[ ] by hmd delivery 
[x] by facsimile 
[ ] by overnight mail 
NOTICE OF CLAIMANT'S PROPOSED EXHIBITS 
PURSUANT TO RULE 10: JRPP - 2 
08-05-2008 04:ZEpm From-Hunt ley Law F I  r PLLC 12083880234 T-205 P 004/004 F-501 83% 
Fro, %ki&uwn pEtw: 3B Date 7130TZOC8 2 C  *&-dl 
JU l-JU-UE3 U I Z Z Z * p  P,U3 
I 
DVWIINER: Jewel Owen 
SfF ATTY; Paul Augushne 
CLAIMANT: Jonathan Mobre 
CLAIM: 2006149Bl 
CLMT ATM: Richard Whitehead 
Updated: July 29, 2008 
I I 1 
Total $4 6,386445 
"* Bills adjusted and pald at usuaVcrtstomary rabs 
BEFORE THE INDUSTMAL CONlMISSION OF THE STATE OF I D M O  
JONATHAN MOORE, SR., ) 
1 
Claimant, 1 IC 2006-519121 
V. ) 
) 
WILLLAM. A. MOORE, SR., dba ) ORDER ESTABLISHING 
M O O m  ENTERPRISES, ) BRIEFTNG SCHEDULE 
) 
Employer, ) 
and 1 
) F I L E D  
IDAHO STATE INSURANCE FUND, ) 
) AUG 2 0 2868 
Surety, 1 MDUSRlK COMMlS8M 
Defendants. ) 
This matter came on regularly before the Industrial Commission during a hearing 
conducted by Referee Douglas A. Donohue on August 15, 2008, with all parties represented. 
The Referee sets the following briefing schedule: 
will NOT be submitted. 
Pursuant to a directive from the Cornmissioners, four copies of all briefs shall be filed 
along with the original to facilitate review of cases. 
IT IS SO ORDEIU3D. 
I& DATED this 20 day of August, 2008. 
INDUSTRIAL COMMISSION 
CERTIFICATE OF SERVICE 
-@J I hereby certify that on the 3' day of August, 2008, a true and correct copy of the 
ORDER ESTABLISHING BRIEFING SCHEDULE was served by regular United States 
Mail upon each of the following: 
John F. Greenfield 
P.O. Box 854 
Boise, ID 83701 
Paul J. Augustine 
P.O. Box 1521 
Boise, ID 83701 
ORDER ESTABLISHING BRIEFING SCHEDULE - 2 
PAUL J. AUGUSTINE 
pja@amlawidaho.com 
AUGUSTINE 6- MCKENZIE, PLLC 
ATTORNEYS ANW COUNSELORS AT LAW 
1004 W. Fort Street 
P.O. Box 1521 
Boise, Idaho 83701 
Tel. 208-367-9400 
Fax 208-947-00 14 
August 20,2008 
Legal Department 
Industrial Commission 3 a
P.O. Box 83720 L113 
Boise, ID 83720-0041 - 7 -- 
Re: Jonathan E. Moore v. Moore Enterprises & SIF 
Employer: Moore Enterprises 
IC No.: 2006-519121 
PJA File No.: 6021-126 
Referee Donahue: 
Please send a copy of the hearing transcript in this matter for the hearing held on 
August 15,2008 in Boise to our office. Thank you for your attention to this matter. 
aul J. Au ustine pi 
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Surety, 
Defendants. 
) 
) 
) IC 2006-519121 
) 
) 
) CERTIFICATE OF SERVICE 
) 
) 
) 
) 
) F I L E D  
Pursuant to Defendants letter filed August 22, 2008, requesting a copy of the hearing 
transcript, 
I hereby certify that on the 3% day of August, 2008, a true and correct copy of the 
HEARING TRANSCRIPT FILED AUGUST 22, 2008, taken August 15, 2008, in the 
above-entitled matter, was served by regular United States Mail upon each of the following: 
Paul J. Plugustine 
P.O. Box 1521 
Boise, ID 83701 
INDUSTRIAL COMMISSION 
- 
Dena K. Burke 
Assistant Commission Secretary 
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September 2, zoo8 
~ o u &  A- Donohue 
Idaho l[ndmbial C o d s s i o n  
700 S, Clewwater Lane 
Boise, ID 83-2 
John F. GrecnficM 
Chrk F. Huntley 
Mana E. M = d a  
I\d*ncl F. Doty 
Ken L Harniim 
Angela WJFX~M 
Xciwis L o 8 p W  
Kim= Odtrr 
k g &  Rlcrierdr 
Lira D. Shunz 
Re: j~mthan Moore v, V V i  Moore, et dl. 
a d  its Surev..Sbte Insumcc! Fund 
T.C. No. 2006-5 19123 
By this letter, Claimant is hereby requesting a copy of the hearing 
trans& in the abwe-entitled matter. 
Very t d y  yours, 
DM-~P Fax Note 7671 fDae q/ 2/10 81Fs'a#@ 
rax ?F 
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Pursuant to Claimant's letter filed September 5, 2008, requesting a copy of the 
hearing transcript, 
I hereby certify that on the S '- day of September, 2008, a true and correct copy of 
the HEAIUNG TRANSCRIPT FILED AUGUST 22, 2008, taken August 15, 2008, in the 
above-entitled matter, was available at the Commission reception desk for the following: 
John F. Greenfield 
P.O. Box 854 
Boise, ID 83701 
INDUSTRIAL COMMISSION 
i k a i i .  @ude- 
Dena K. Burke 
Assistant Comission Secretary 
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Pursuant to the Claimant's telephone request today, September 8, 2008, 
I hereby certify that on the 8' day of September, 2008, a true and correct copy of 
the WORKERS COMPENSATION - FIRST REPORT OF INJURY OR ILLNESS 
(including ED1 copy and Idaho State Fund copy), in the above-entitled matter, was 
Facsittzile Machine Process ONLY to the following: 
John F. Greenfield Fax #: 345-0422 
P.O. Box 854 
Boise, ID 83701 
INDUSTRIAL COMMISSION 
Assistant Commission Secretary 
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Pursuant to the Claimant's second in person request today, September 9,2008, 
I hereby certify that on the Y& day of September, 2008, a second true and correct 
copy of the WORKERS COMPENSATION - FIRST REPORT OF INJURY OR ILLNESS 
(including ED1 copy and Idaho State Fund copy), in the above-entitled matter, were given to 
the following upon arrival at the Commission's reception area: 
John F. Greenfield 
P.O. Box 854 
Boise, ID 83701 
INDUSTRIAL COMMISSION 
t 
Dena K. Burke 
Assistant Commission Secretary 
CERTIFTCATE OF SERVICE - 1 
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INTRODUCTION 
Pursuant to Idaho Code f j  72-506, the Idaho Industrial Commission assigned this matter 
to Referee Douglas A. Donohue. He conducted a hearing in Boise on August 15, 2008. 
John Greenfield represented Claimant. Paul J. Augustine represented Defendants. The parties 
presented oral and documentary evidence and submitted briefs. The caqe came under advisement 
on November 4,2008. It is now ready for decision. 
ISSUES 
The issues to be resolved according to the notice of hearing are: 
1. Whether Claimant has complied with the notice and limitations 
requirements set forth in Idaho Code f j  72-701 through Idaho Code 
tj 72-706, and whether these limitations are tolled pursuant to Idaho 
Code f j  72-604; and 
2. Whether Claimant is entitled to attorney fees under Idaho Code f j  72-804. 
All other issues are reserved. 
RECOMMENDATION - 1 
CONTENTIONS OF THE PARTTIES 
Claimant contends his Complaint should be deemed timely filed within the statutes of 
limitation. Employer failed to file a Form 1. By operation of Idaho Code 5 72-604, 
the limitations of Idaho Code 55 72-701 and 72-706 were tolled. 
Defendants contend Employer did not "willfully" fail or refuse to file a claim. Therefore, 
Idaho Code 5 72-604 does not apply to toll the statutes of limitation. Claimant's Complaint 
was filed more than one year after the accident. 
EVIDENCE CONSIDERED 
The record in the instant case consists of the following: 
1. Hearing testimony of Claimant, his mother Delores Moore, and claims 
examiner Donna Cady; 
2. Claimant's Exhibit 1; and 
3. Defendants' Exhibit B; 
After considering the record, the Referee submits the following findings of fact, 
conclusions of law, and recommendation for review by the Commission. 
FINDINGS OF FACT 
1. Claimant's father, Employer, owned and operated a wholesale tire business. 
2. Claimant occasionally worked for his father. On May 17, 2005, Claimant 
was injured when a jack handle struck him in the face. Claimant broke several bones, suffered 
a detached retina, and required multiple surgeries to repair his injuries. 
3. Claimant's father was present when the accident occurred. He drove Claimant 
to the hospital. 
4. Claimant's father sought advice from the independent insurance agent who sold 
him several different insurance policy coverages, both business and personal. They met and 
RECOMMENDATION - 2 
discussed the accident. They questioned whether Claimant was an employee and whether 
workers' compensation liability had accrued. Claimant's father made a claim on Claimant's 
behalf against a policy other than his workers' compensation policy. A First Report of Injury or 
Illness form, Form IC 1-A ("Form I"), was not filed. 
5. A Form 1 was first filed on August 15,2006. 
6. Surety first made a payment related to this case on December 10, 2006. 
7. Claimant filed a complaint on June 18, 2007. 
8. Claimant's father died fiorn complications of cancer on March 1, 2008. He had 
been receiving treatment for his cancer at least since 2001. Claimant's wife testified the 
treatments affected and gradually worsened his mental state as time and the disease progressed. 
DISCUSSION AND FURTHER FINDINGS OF FACT 
9. Statutes of Limitation. Idaho Code f3 72-701 requires a claimant to give notice 
of an accident within 60 days. Employer had actual notice of the accident. He was present when 
it occurred. He knew medical care was required and that Claimant could not return to work. 
Applying Idaho Code (j 72-704, the requirement of notice was satisfied. 
10. Idaho Code f3 72-701 also requires a claimant to make a claim for compensation 
within one year of the date of accident. The statute provides two exceptions to the one-year limit: 
"If payments of compensation have been made voluntarily or if an application requesting 
a hearing has been filed with the commission, the making of a claim within said period shall not 
be required." Surety did make voluntary payments beginning December 10, 2006, more than 
one year after the accident. However, by express language of the statute, such payments 
must "have been made" before the limitation has expired. This meaning of the Legislature's 
use of the past tense is more obvious when the other exception is considered. The second 
RECOMMENDATION - 3 
exception applies when an application requesting a hearing "has been filed." If a claimant 
waited more than one year, then filed an application requesting a hearing, and then argued 
that his claim was timely because his application requesting a hearing "has been filed," 
that claimant's argument would certainly fail. Similarly, Claimant's argument that Surety's 
voluntary payments miraculously resurrected the expired exception must fail. These payments 
made after the limitation had expired do not alter Claimant's obligation to file a claim timely. 
Claimant wisely abandoned this argument in posthearing briefing. 
11. Regarding Idaho Code 5 72-706, the above analysis applies as well. 
The limitation of the one-year statute, section 706(1), is not made a nullity by the five-year 
statute, section 706(2), in cases where no payments were made during the first year but 
commenced thereafter. 
12. The crucial exception to the statutes providing one-year limit is set forth at 
Idaho Code tij 72-604. It states in relevant part: 
When the employer has knowledge of an . . . injury . . . and willfully fails or 
refuses to file the report as required by section 72-602(1), Idaho Code, . . . the 
limitations prescribed in section 72-701 and section 72-706, Idaho Code, shall not 
run against the claim of any person seeking compensation until such report or 
notice shall have been filed. 
There is no issue about whether Employer was required to file a report. Idaho Code 5 72-602(1). 
13. The key issue is the meaning of the word "WillfLlly". Both parties cite to 
Bainbridge v. Boise Cascade Plywood Mill, 1 1 1 Idaho 79,72 1 P2d. 179 (1 986). Defendants rely 
upon certain language in it; Claimant calls the language "dicta" and distinguishes it from 
Claimant's facts. In Bainbridge, the Court held that Idaho Code 5 72-604 did not apply to 
the limitations statute for occupational disease, Idaho Code fj 72-448. Thus, the Court's 
discussion about the meaning of the word "willfully" in section 604 is dicta. Despite the 
RECOMMENDATION - 4 
nonbinding nature of that discussion, it remains a relevant consideration in interpreting 
the statute. 
14. The word "willfblly" means something more than "intentionally." Else, the 
Legislature would not have used the phrase "wilfbl intention" in Idaho Code 5 72-208. 
The addition, according to the Bairzbridge Court, is that the word "implies a conscious wrong." 
Id., at 82, P.2d at 182, (quoting Smith v. Idaho Dept. of Employment, 107 Idaho 625, 
691 P.2d 1240(1984)). 
15. In Bainbridge, Claimant had reported inconsistently whether her occupational 
disease was caused by work. Her doctor's note was ambiguous. The Court and the 
Commission agreed her employer's failure to file a report was not wilful; Her employer was 
reasonably confused about objectively inconsistent and ambiguous reports. 
16. Similarly, where an employee did not report an accident or injury - where he 
did not lose work time nor seek medical treatment for more than one year after an alleged 
accident - the Court and the Cornmission agreed his employer's failure to file a report was 
not wilful. Under the language of section 602, his employer was not required to file a report. 
Petry v. Spaulding Drywall, 117 Idaho 382,788 P.2d 197 (1990). 
17. The facts of these cases are different than those of record here. There is 
no ambiguity over whether an accident occurred or caused an injury; There is no question 
that the elements of section 602 were met to require Employer to file a Form 1. Here, 
Employer met with his insurance agent to determine what should be done. The Commission 
need not be present at that meeting to infer that the workers' compensation policy was 
discussed - indeed, the agent admitted it in his deposition. It appears Employer and the agent 
were uncertain whether Claimant would be deemed an "employee" and whether Surety would 
ultimately be liable for Claimant's injuries. 
18. Idaho Code 5 72-602(1) does not give Employer the privilege of determining 
whether defenses are present or whether Surety would ultimately be liable. It requires 
the filing of a report when an accident and injury that involves medical care and lost 
work time occurs. 
19. Employer's failure to file a report was conscious; he thought about it and 
sought advice about it. It was wrong; his conscious decision and failure to act violated the 
Idaho Workers' Compensation Law. Moreover, whether intended or not, it wronged Claimant, 
his own son. Thus, even if the Bairzbvidge dicta were the standard, Employer consciously 
violated the Idaho Workers' Compensation Law by failing or refusing to file a report. 
20. Given the facts of the record before the Commission, Employers' conduct 
was wilfbl. Idaho Code 5 72-604 prevented the d n g  of the statutes of limitation 
against Claimant. 
21. Attorney fees. Claimant asserts that, because Defendants unreasonably delayed 
or denied him payment of benefits; he is entitled to attorney fees under Idaho Code 5 72- 804. 
The Commission has not yet determined whether Claimant is eligible for benefits; consequently, 
it has not yet determined if there was an unreasonable denial or delay in payment of any benefits. 
The issue of whether Claimant is entitled to attorney fees is not ripe for decision. 
CONCLUSIONS OF LAW 
1. Claimant timely made a claim and filed his Complaint in this matter by operation 
of Idaho Code 5 72-604; 
2. The issue of whether Claimant is entitled to attorney fees is reserved until such 
time as it is ripe for decision; and 
3. Nothing in this decision is intended or may be interpreted as deciding any 
ultimate issue of liability in this matter except as set forth in conclusions of law 1 and 2. 
RECOMMENDATION 
The Referee recommends that the Cornrnission adopt the foregoing Findings of Fact and 
Conclusions of Law as its own and issue an appropriate final order. 
IL 
DATED this /,a day of November, 2008. 
INDUSTRIAL COMMISSION \ 
ATTEST: 
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Pursuant to Idaho Code 3 72-717, Referee Douglas A. Donohue submitted the record 
in the above-entitled matter, together with his recommended findings of fact and conclusions 
of law to the members of the Idaho Industrial Commission for their review. Each of the 
undersigned Commissioners has reviewed the record and the recommendations of the Referee. 
The Commission concurs with these recommendations. Therefore, the Commission approves, 
confirms, and adopts the Referee's proposed findings of fact and conclusions of law as its own. 
Based upon the foregoing reasons, IT IS HEREBY ORDERED that: 
1. Claimant timely made a claim and filed his Complaint in this matter by operation 
of Idaho Code 3 72-604. 
2. The issue of whether Claimant is entitled to attorney fees is reserved until such 
time as it is ripe for decision. 
3. Nothing in this decision is intended or may be interpreted as deciding any 
ultimate issue of liability in this matter except as set forth in conclusions of law 1 and 2. 
ORDER - 1 
4. Pursuant to Idaho Code 72-718, this decision is final and conclusive as to all 
matters adjudicated. 
Kk. DATED this 15 - day of ,2008. 
IND STRIAL COMMISSION \ 7, 
R. D. Maynard, Corqidioner  ' 
CERTIFICATE OF SERVICE 
I hereby certify that on the @ day of , 2008 a true and correct 
copy of FINDINGS, CONCLTTSIONS, AND ORDER were served by regular United States 
Mail upon each of the following: 
John F. Greenfield 
P.O. Box 854 
Boise, ID 83701 
Paul J. Augustine 
P.O. Box 1521 
Boise, ID 83701 
ORDER - 2 
PAUL J. AUGUSTINE ISB 4608 
AUGUSTINE & MCKENZIE, PLLC 
1004 W. Fort Street 
Post Office Box 1521 
Boise, ID 83701 
Telephone: (208) 367-9400 
Facsimile: (208) 947-0014 
Attorneys for Employer/Surety 
BEFORE 'THE INDUSTRIAL COMMISSION OF 'THE STATE OF IDAHO 
JONATHAN MOORE, I 
Claimant, 
VS. 
MOORE ENTERPRISES, 
Employer, 
and 
STATE INSURANCE FUND, 
Surety, 
Defendants. 
NOTICE OF SERVICE OF 
DEFENDANTS' FIRST SET OF 
INTERROGATORTES TO 
CLAIMANT AND DEFENDANTS' 
FIRST SET OF REQUESTS FOR 
PRODUCTION OF DOCUMENTS TO 
CLAIMANT 
.'?f f J  NOTICE IS HEREBY GIVEN that on the" ay o anuary, 2009, a true and correct copy of 
DEFENDANTS' FIRST SET OF INTERROGATORIES TO CLAIMANT AND DEFENDANTS' 
FIRST SET OF REQUESTS FOR PRODUCTION OF DOCUMENTS TO CLAIMANT along with 
a copy of this NOTICE OF SERVICE OF DEFENDANTS' FIRST SET OF INTERROGATORIES 
TO CLAIMANT AND DEFENDANTS' FIRST SET OF REQUESTS FOR PRODUCTION OF 
DOCUMENTS TO CLAIMANT were served by the method indicated below and addressed to the 
following: 
NOTICE OF SERVICE OF DEFENDANTS' FIRST SET OF FNTERROGATORIES TO CLAIMANT AND 
DEFENDANTS' FIRST SET OF REQUESTS FOR PRODUCTION OF DOCUMENTS TO CLAIMANT-1 / 
John F. Greenfield 
THE HUNTLEY LAW FIRM, PLLC 
8 15 W. Washington Street 
P.O. Box 854 
Boise, ID 83702 
Attorney for Claimant 
~ u . s .  Mail, Postage Prepaid 
H a n d  Delivered 
O v e r n i g h t  Mail 
T e l e c o p y  
2 
DATED this21 day of January, 2009. 
AUGUSTINE & MCKENZIE; PLLC 
Attorneys ~ ~ ~ r n ~ l o ~ e r / ~ u r e t ~  
NOTICE OF SERVICE OF DEFENDANTS' FIRST SET OF INTERROGATORIES TO CLAIMANT AND 
DEFENDANTS' FIRST SET OF REQUESTS FOR PRODUCTION OF DOCUMENTS TO CLAIMANT-:! 
John F. Greenfield (ISB# 1 566) 
THE HUNTLEY LAW F I M ,  PLLC 
81 5 W. Washington Street 
P.O. Box 854 
Boise, Idaho 83702 
Telephone: (208) 345-03 80 
Attorney for Claimant 
BEFORE TFIF INDUSTRIAI, COMMISSION OF THE STATE OF IDAHO 
JONATHAN E. MOORE, SR. 
Claimant, 
VS. 
MOORE ENTERPRISES, 
Employer, 
and 
STATE INSURANCE FUND, 
Defendant. 
I.C. NO. 2006-519121 
NOTICE OF SERVICE 
>> 
- 
- 
. , 
- 
i 
1 HEREBY CERTIFY that on the 9' day of March 2009, I served the Defendant 
Employer and Surety in the above-referenced matter with CLAIMANT'S ANSWERS TO 
DEFENDANTS' FIRST SET OF INTERROGATORIES TO CLAIMANT and CLAIMANT'S 
RESPONSES TO DEFENDANTS' FIRST SET OF REQUESTS FOR PRODUCTION OF 
DOCUMENTS, by causing the original thereof to be delivered as follows: 
NOTICE OF SERVICE - 1 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 9th day of March 2009, the foregoing document was 
senred upon: 
Paul J. Augustine 
PAUL J. AUGUSTINE, PLLC 
P.O. Box 1521 
Boise, ID 83702 
NOTICE OF SERVICE - 2 
[ ] by facsimile 
[ ] by overnight mail 
, 
JO@ F. GREENFIELD 
John F. Greenfield, P.A. (ISB #1566) 
HUNTLEY PARK LLP 
255 S. 5fh Street, Suite 660 
P.O. Box 854 
Boise, Idaho 83701 
Telephone: (208) 345-0380 
Attorneys for Claimant 
BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO 
JONATHAN E. MOORE, 
Claimant, 1 I.C. No. 2006-5 19121 
vs. 
MOORE ENTERPRISES. REQUEST FOR HEARING 
Employer, 
and 
STATE INSURANCE FUND, 
Defendant. 
REQUEST FOR HEARING 
COMES NOW the Claimant in the above-entitled action, by and through his undersigned 
attorney of record and pursuant to Rule 8(C) of the Commission's Judicial Rules of Practice and 
Procedure, and hereby requests a hearing in said matter. 
REQUEST FOR HEARING - 1 
11. 
STATEMENT OF READINESS 
The Claimant is ready for hearing at any time after 3/9/09. 
111. 
STATEMENT OF FACTUAL AND LEGAL ISSUES 
The primary issues are: 
1. Claimant's entitlement to temporary total disability benefits from 5/17/05 through 
present. 
2. Claimant's entitlement to payment of all unpaid medical bills. 
3. Claimant's entitlement to surgery in left eye, i.e., a corneal transplantlpenetrating 
keratoplasty with James P. Guzek, M.D., Pacific Cataract and Laser Institute, 
Spokane, WA. 
4. Claimant's entitlement to replacement of upper left first and third molars with 
Avondale Dental Center, Hayden Lake, ID 
5.  Claimant's entitlement to various plastic surgery for facial disfigurement with the 
plastic surgeon of his choice. 
6. Claimant's entitlement to diagnostic study of his chronic headaches and treatment 
therefore by a physician of his choice. 
7. Claimant's entitlement to attorney's fees for unreasonable contest of any of the 
medical or indemnity benefits claimed herein. 
IV. 
DESIF-ED LOCATION OF HEARING 
Coeur dYAlene, Idaho. 
v .  
DESIRED DATE OF HEARING 
The Claimant is prepared to go to hearing at any time after 3/9/09. 
REQUEST FOR HEARING - 2 
VI. 
ESTIMATED LENGTH OF WEARING 
One day. 
VII. 
SETTLEMENT NEGOTIATIONS 
None. 
VIII. 
WHO SHOULD HEAR CASE 
The Claimant will try the case to any referee of the Idaho Industrial Commission 
including the referee previously assigned to this case or to the Cornmission sitting en banc. 
IX. 
OTHER INFORMATION 
Claimant has requested mediation. 
DATED this 9' day of March 2009. 
REQUEST FOR HEARING - 3 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 9th day of March 2009, the foregoing document was 
served upon: 
Paul J. Augustine [ ] byU.S. mail 
AUGUSTINE & McKENZIE, PLLC r by h,d delivery 
P.O. Box 1521 
Boise, ID 83701 
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[ ] by facsimile 
[ ] by overnight mail 
l r ~ t ~ l .  J. ALICC!S.I.INE lSf3 4608 
AutitlSTrN~ & Mc:KENz~I:. T"LLC 
1004 W. Fort Streel 
Posr Office Box IS2 1 
Roisc, 1D 8370 1 
'I'elephot~c: (208) 347-9400 
I~~csimilc: (208) 947-001 4 
JONKTf-1AN E. MOOKL.:, 
Claimant, 
VS. 
WILLIAM M(3CIRE, 
Employer, 
I.C. No. No. 06-5091 2 1 
DEFENDANTS' WSPONSE TO 
REQUES'T @'OR WEARING 
MAR 2 % 2009 
kBYSmik i,WbSiOH 
Dcfc'ctldants, Williarn Moore, and thc ldaho Scale Insurance Fund, by and through thcir 
counsel o f  record, Pat11 J. Augustinc, ilcreby respond to the request l i~ r  klcaring filed by the 
cliiitnant as fbllctws: 
1 .  --  Dcsired Ilute ofHcaring: 
I'he clakrldants ilt~iicipatc that they will be prepared for hearing after May 15, 2009, as the 
panies may artctllpt mediation, 
I>1?FENDAN'I'SV I1ESPONSlt ' l t Z  REQVLSI' FOR HEARING - I  
Dcfenclants request that the followi~lg additiotlal issues be hcard: 
e 'I'i~e cxtalt to whicIt clairnar~t is cntirlcd to TTI) knci?ts 
e 'I'he clsin~ant's avcrage weekly wage 
4. -- kstimatcd I,enati~ ol' Hcaring: One half h y .  
May 2 1 ; 27-23; 
June 4- 15; 
July 23-24; 
6. ljossibilitv That the Matter Will Be Settled Prior to 1 learitt~: 
Settlement negotiations have no( been undertaken. 
DA'I'i'ID his -, day i r  S March 2009. 
Atlomcys ft 'E pfoyerlSurety Wn 
DEFENDAN'I'S' RESPONSE TO KGQIJES'1' FOR HEAIZING -2 
i HI:.REL)Y CCIITII:Y that on the day oSMvlarch, 2009, I caused to be scwrd a truc copy o f  
thc foregoittg DS'FEN1>AN1rS' KESPONSE 'TC) KF,QUEST FOR tfEARING, by rhc inelhod 
irtdicated below, srlcf addressed lo each of the following: 
John Circenficld 
HUNTLEY PARK 
P.0. 12ox 854 
Roisc, ID 8370 1 
Alforbtc):c'.for C . ' h  imurzl 
-- 
1J.S. Mail, Yoslage Prcpaid 
1 land Llelivered 
-
- Ovemigh t Mail 
'$-Tciecclpy 
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JONATHAN MOORE, SR., 
Claimant, 
v. 
WILLIAM A. MOORE, SR., dba 
MOORE ENTERPRISES, 
Employer, 
and 
lDAHO STATE INSURANCE FUND, 
1 
IC 2006-519121 
1 
) 
) NOTICE OF HEARING 
) 
) 
1 F I L E D  
'J 
Surety, rNBUSR1UV COMMf88iON 
Defendants. 1 
Pursuant to a telephone conference initiated by the parties and conducted by Referee 
Douglas A. Donohue on March 27,2009, the parties agreed to have the hearing set as follows. 
NOTICE IS HEREBY GIVEN that a hearing will be held in the above-entitled matter on 
MAY 14, 2009, AT 9:00 A.M., FOR ONE DAY, in the Industrial Commission Coeur dtA1ene 
Field Office, 11 11 Ironwood, Ste. A, City of Coeur d'Alene, County of Kootenai, State of Idaho, 
on all the following issues: 
1. Determination of Claimant average weekly wage. 
2. Whether and to what extent Claimant is entitled to the following benefits: 
a) Temporary partial and/or temporary total disability benefits 
(TPDITTD); 
b) Medical care; and 
c) Attorney fees. 
DATED t h i s 3  day of March, 2009. 
INDUSTRJAL COMMISSION 
P 
- -  ---- 
NOTICE OF HEARING - 1 
CERTIFICATE OF SERVICE 
3FV I hereby certify that on the I day of March, 2009, a true and correct copy of the 
NOTICE OF HE NG was served by UNITED STATES CERTIaED MAIL upon each of 
the following: 
John F. Greenfield 
P.O. Box 854 
Boise, ID 83701 
Paul J. Augustine 
P.O. Box 1521 
Boise, ID 83701 
and by regular United States mail lo: 
M & M Reporting (208-765-1700) 
8 16 Sherman ff7 
Coeur d'Alene, ID 838 14 
E-MAIL CDri FIELD OFFICE 
NOTICE OF HEARING - 2 
&*? 
04-06-2009 04:44pm From-Hunt ley Law t I ? ~ f l L L C  
John F. Greenfield (ISB# 1566) 
THE NVNTLEY LAW FIRM, PLLC 
8 15 W. Washington Street 
P.O. Box 854 
Boise, Idaho 83702 
Telephone: (208) 345-0380 
Attorney for Claimam 
BEFORE THE INDUSTRJAL COMMISSION OF THE STATE OF IDAHO 
JONATHAN E. MOORE, SR. 
Claimat, 
VS, 
MOORE ENTERPRISES, 
Employer, 
and 
STATE P N S W C E  FUND, 
Defendant, 
/ NOTICE OF SERVICE 
I HEREBY CERTIFY that on the 6m day of April 2009, I served the Defendant Employer 
and Swcty in the above-referenced mattor with CLAIMANT'S OF 
INTERROGATONES AND REQUESTS FOR PRODUCTION OF DOCUMENTS TO 
DEFENDANTS, by causing the original thereof to be delivered as follows: 
NOTICE OF SERVICE - I 
?id --w 54-OS-20OB 04:44pm From-Huntlsy Law F I  rm,PLLC 12083880234 F-823 P 002/002 F-B38 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 6Ih day of April 2009, tbe foregoing documcnt was 
served upon: 
Paul J. Augustine 
PAUL J. AUGUSTXNE, PLLC 
P.O. Box 152 1 
Boise, ID 83702 
NOTICE OF SERVICE - 2 
[ ] by U.S. mail 
[ J by hand delivery 
[+by facsimile 
[ ] by overnight mail 
p2 g?! 
-+&+ e/& 
Od-iZI-2rJDB 1 l :Earn From-Huntley Law F I  ,,,,:&LC 12083880234 F-857 P 001/002 F-867 
John F. Greenfield (ISB# 1566) 
THE IIUNTLEY LAW FIRM, PLLC 
8 15 W. Washington Street 
P.O. Box 854 
Boise, Idaho 83702 
Telephone: (208) 345-0380 
Attorney for Claimant 
BEFORE THE INDUSTRIAL COMMISSION OF THE SI'ATE OF IDAI-I0 
JONATHAN E. MOORE, SR. 
Claimant, 
VS. 
MOORE ENTERPRISES, 
Employer, 
m d  
STATE INSURANCE FUND, 
Defendant. 
X.C. NO. 2006-519121 
NOTICE OF SERVICE 
I CERTIFY that on thc loth day of April 2009, I served the Defendant 
Employer and Surety in the above-referenced matter with CLA IMANT'S THIRD SET OF 
REQWSTS FOR PRODUCTION OF DOCUMENTS TO DEFENDANTS, by causing the 
original thereof to be delivered as follows: 
NOTICE 01' SERVICE - 1 
& @ "-\ ii. 
04-1 0-2008 l l :26arn From-Hunt i sy Law F I  $?%.LC 12083880234 1-857 P 002/002 F-867 
CERTIFICATE OF SERVICE 
1 HEREBY CERTIFY that on the 10" day of April. 2009, the foregoing document was 
served upon: 
Paul J. Augttstinc 
PAUL J. AUGUSTINE, PLLC 
P.O. Box 1521 
Boise, 113) 83702 
NOTICE OF SERVICE - 2 
[ I  by U.S. mail 
[ 1 by lrmd delivery 
[ y b y  facsimile 
[ ] by overnight mail 
PAUL J. AUGUSTME ISB 4608 
AUGUSTINE & MCKENZIE, PLLC 
1004 W. Fort Street 
Post Office Box 1 52 1 
Boise, ID 8370 1 
Telephone: (208) 367-9400 
Facsimile: (208) 947-00 14 
Attorneys for EmployerISurety 
BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO 
JONATHAN E. MOORE, 
Claimant, 
VS. 
WILLLAM MOORE, 
Employer, 
and 
STATE INSURANCE FUND, 
Surety, 
Defendants. 
I.C. NO. 2006-509121 
I NOTICE OF DEPOSITION DUCES 
TECUM OF DELORES MOORE 
YOU WILL PLEASE TAKE NOTICE that Defendants will take the testimony upon oral 
examination of DELORES MOORE, pursuant to Rules 8 and 10, Industrial Commission Judicial 
Rules of Practice and Procedure, and Rules 26 and 30(a) of the Idaho Rules of Civil Procedure, 
before an official court reporter, a notary public, or before some other officer authorized to 
administer oaths, on the 30th day of April, 2009, at the hour of 10:OO a.m. of said day at the Office 
of M&M Court Reporting, 816 W. Sherman Ave, Coeur d'Alene, ID 83814. This deposition is 
NOTICE OF DEPOSITION DUCES TECUM OF DELORES MOORE - 1 4 
taken for all purposes and may be used for testimonial purposes. 
The deponent is required to bring with her the following documents: 
1. Any journals, diaries, summaries, statements, notes or other written materials 
prepared or maintained by you, which document refers or relates to any facts relative 
to this lawsuit. 
2. Any and all business records, including but not limited to checkbooks, tax records, 
employment records, ledgers, invoices, bills, payroll records of William Moore 
and/or Moore Enterprises in your possession dated from 2004 - present. 
3. Any and all records of William Moore and/or Moore Enterprises relating to the 
employment of Jonathan Moore from 1996 - present. 
4. Any and all financial records, business records, tax returns andlor other documents 
pertaining to Jonathan Moore and/or Morecedes Tire as referenced in his deposition. 
Oral examination will continue from time to time until complete and you are hereby notified 
to appear and take part in said deposition. 
DATED this \ ?'day of April 2009. 
AUGWSTINE & MCKENZIE, PLLC 
Attorneys fo Em loyer/Surety +, B 
NOTICE OF DEPOSITION DUCES TECUM OF DELORES MOORE -2 
CERTIFICATE OF SERVICE 
day of April, 2009, I caused to be served a true copy of I HEREBY CERTIFY that on the 
the foregoing NOTICE OF DEPOSITION OF CLAIMANT, by the method indicated below, and 
addressed to each of the following: 
John Greenf7eld 
HUNTLEY PARK 
P.O. Box 854 
Boise, ID 83701 
Attorneys for Claimant 
M & M Court Reporting 
8 1 6 Sherman Avenue, Suite 7 
Coeur d' Alene, ID 83 8 14 
Fax - 208-765-8097 
3 . S .  Mail, Postage Prepaid 
H a n d  Delivered 
O v e r n i g h t  Mail 
~ T e l e c o p y  3 88-0234 
U . S .  Mail, Postage Prepaid 
H a n d  Delivered 
O v e r n i g h t  Mail 
~ T e l e c o p y  208-765-8097 
NOTICE OF DEPOSITION DUCES TECUM OF DELORES MOORE -3 
PAUL J. AUGUSTINE ISB 4608 
AUGUSTINE & MCKENZIE, PLLC 
1004 W. Fort Street 
Post Office Box 152 1 
Boise, ID 83701 
Telephone: (208) 367-9400 
Facsimile: (208) 947-0014 
Attorneys f a  Employer/Surety 
BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO 
JONATHAN E. MOORE, 
Claimant, 
vs. 
WILLIAM MOORE, 
Employer, 
and 
STATE INSURANCE FUND, 
Surety, 
Defendants. 
I.C. NO. NO. 06-509121 
MOTION TO COMPEL 
INDEPENDENT MEDICAL 
EXAMINATION 
Defendants, William Moore, and the Idaho State Insurance Fund, by and through their 
counsel of record, Paul J. Augustine, move the Commission for an Order requiring the Claimant 
to submit to a medical examination by Eric D. Skoog. M.D., of the Spokane Eye Clinic. 
Specifically, Defendants move for an Order requiring the Claimant to be tested for photophobia 
as well as allowing Dr. Skoog to map his eye. Defendants' motion is made for the following 
reasons: 
MOTION TO COMPEL INDEPENDENT MEDICAL EXAMINATION -1 
I .  The Claimant alleges that he suffers from photophobia (sensitivity to light) 
and that he requires a corneal transplant; 
2. The Claimant was examined by Dr. Skoog, a fellowship trained corneal specialist and 
Ophthalmologist practicing in Spokane, Washington on March 27,2009. Dr. Skoog agreed to 
examine the Claimant for the purpose of determining whether or not the Claimant needed a 
corneal transplant as well as a diagnosis and prognosis; 
3. At said examination, the Claimant refused to allow Dr. Skoog to test him for 
photophobia and map his eye; 
4. Dr. Skoog as informed this office that he cannot determine whether the Claimant 
needs a corneal transplant without the Claimant allowing him to map his eye. 
The Claimant's refusal to allow Dr. Skoog map his eye, even though he has allowed this 
own optometrist and other physicians to map his eye since his accident, has prevented 
Defendants' from being prepared to present testimony at the hearing in this matter scheduled for 
May 14,2009. One of the critical issues is the Claimant's entitlement to additional medical 
treatment, including a corneal transplant. Another issue is the claimant's entitlement to TTD 
benefits. Dr. Skoog will need to map the Claimant's eye and perform all the necessary tests in 
order to evaluate whether the Claimant would have been restricted from working. 
Therefore, Defendants' respectfully request an Oder from the Commission requiring the 
Claimant to submit to these evaluations stated in this Motion. 
DATED this ?/C* day of April 2009. 
MOTION TO COMPEL INDEPENDENT MEDICAL EXAMINATION -2 
AUGVSTINE & MCKENZIE, PLLC 
Paul 1. ~ u ~ v s t ? n e  - Of the Firm 
Attorneys f 6 ~ E ~ p l o y e r / ~ u r e t y  
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the'&? day of April, 2009,I caused to be served a true copy of 
the foregoing MOTION TO COMPEL INDEPENDENT MEDICAL EXAMINATION by the 
method indicated below, and addressed to each of the following: 
John Greenfield 
HUNTLEY PARK 
P.O. Box 854 
Boise, ID 83701 
Attorneys for Claiinant 
%US. Mail, Postage Prepaid 
H a n d  Delivered 
Overnight Mail 
~ T e l e c o p r  
MOTION TO COMPEL INDEPENDENT MEDICAL EXAMINATION -3 
PAUL J. AUCUSTINE ISB 4608 
AUGUSTINE & MCKENZIE, PLLC 
1004 W. Fort Street 
Post Office Box 152 1 
Boise, ID 83701 
Telephone: (208) 367-9400 
Facsimile: (208) 947-00 14 
Attorneys for Employer/Surety 
BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO 
JONATHAN E. MOORE, 
Claimant, 
VS. 
WILLIAM MOORE, 
Employer, 
and 
STATE INSURANCE FUND, 
Surety, I 
Defendants. 
I.C. No. No. 06-509121 
AFFIDAVIT OF PAUL J. 
AUGUSTINE IN SUPPORT OF 
MOTION TO AMEND ANSWER 
AND ADD ISSUES FOR HEARING 
STATE OF IDAHO 1 
>ss 
County of ADA 1 
Paul J. Augustine, being first duly sworn upon oath, deposes and states: 
1) I am counsel for the Defendants in this matter. I have personal knowledge of all the 
facts alleged herein. 
2) On April 17, 2009, I investigated some of the claimant's claims and other lawsuits. 
AFFIDAVIT OF PAUL J. AUGUSTINE IN SUPPORT OF MOTION TO AMEND ANSWER AND ADD ISSUES / 
FOR HEARING - I 
My investigation led me to Russ and Brandy McMillan as individuals who may have information 
pertinent to the Claimant's claims. 
3 )  In late April, I spoke with Russ McMillan who informed me that he was the 
Claimant's son's baseball coach in 2005. Additionally, he sold insurance and financial products to 
the Claimant's father, William Moore, the policy holder. 
4) Mr. McMillan was familiar with the Claimant's injuries in 2005. He spoke with the 
Claimant within days following his accident and was told by the Claimant that he had injured himself 
unloading a boat trailer. 
5 )  Brandy McMillan spoke with the Claimant's father a day or two from the accident 
and was told that the Claimant would not be attending his son's baseball practice because he had 
been hit in the face while unloading a boat trailer. 
6) 1 anticipate that the McMillansY will testify at hearing and can present credible 
testimony that the Claimant was not injured in the manner in which he testified and that he was not 
working for his father at the time of the alleged accident. 
7) This Affidavit is made in support of Defendants' Motion to Amend their Answer and 
Motion to add additional issues at hearing. 
FURTHER YOUR AFFIANT SAYETH NOT. 
DATED this 2 fibday of April 200 
\w SUBSCRIBED AND SWORN TO before me t h i s M  day of April 2009. 
Notary Public for 
Commission expir 
AFFIDAVIT OF PAUL J. AUGUSTPNE IN SUPPORT OF MOTION TO AMEND ANSWER AND ADD ISSUES J 
FOR HEARING - 2 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the bfi day of April, 2009, I caused to be served a true copy of 
the foregoing AFFIDAVIT OF PAUL J. AUGUSTINE IN SUPPORT OF MOTION TO 
AMEND ANSWER AND ADD ISSUES FOR HEARING by the method indicated below, and 
addressed to each of the following: 
John Greenfield 
HUNTLEY PARK 
P.O. Box 854 
Boise, ID 83701 
Attorneys for Claimant 
U . S .  Mail, Postage Prepaid 
H a n d  Delivered 
O v e r n i g h t  Mail 
& ~ e l e c o ~ ~  
AFFIDAVIT OF PAUL J. AUGUSTINE IN SUPPORT OF MOTION TO AMEND ANSWER AND ADD ISSUES 
FOR HEAIUNG - 3 
BEFORE THE INDUSTRLAL COMMISSION OF THE STATE OF IDAHO 
JONATHAN MOORE, SR., 
Claimant, 
v. 
WILLIAM A. MOORE, SR., dba 
MOORE ENTERPRISES, 
Employer, 
and 
IDAHO STATE INSURANCE FUND, 
Surety, 
Defendants. 
) 
) 
) IC 2006-519121 
1 
1 
) NOTICE OF 
) TELEPHONE CONFEliENCE 
) 
) 
NOTICE IS HEREBY GIVEN that a telephone conference will be held in the above- 
entitled matter on APRIL 27, 2009, AT 3:30 P.M. MOUNTAIN TIME. Thc Rcfcree will 
initiate the calls. All parties shall be prepared to discuss the Defendants' Motion to Compel 
Independent Medical Examination filed April 20,2009, and any responses thereto. 
DATED t h i s a p  day of April, 2009. 
- --- 
- ., 
CERTIFICATE OF SERVICE 
I hereby certify that on the 
n- 
- day o 
NOTICE OF TELEPHONE CONFERENCE was 
each of the following: 
John F. Greenfield Fax#: 345-0422 Paul J. Augustine Fax#: 947-0014 
NOTICE OF TELEPHONE CONFERENCE - 1 
P L ~ ~ u ~  J. AUGUSTINE ISB 4608 
AUGUSTINE & MCKENZIE, PLLC 
1004 W. Fort Street 
Post Office Box 152 1 
Boise, ID 83701 
Telephone: (208) 367-9400 
Facsimile: (208) 947-00 14 
Attorneys for Employer/Surety 
BEFORE THE PNDUSTMAL COMMISSION OF THE STATE OF IDAHO 
JONATHAN E. MOORE, 
Claimant, 
VS. 
WILLIAM MOORE, 
I.C. No. No. 06-509121 
MOTION TO AMEND ANSWER 
AND ADD ISSUES FOR NEARING 
Employer, 
and 
STATE INSURANCE FUND, 
Surety, 
Defendants. 
Defendants, William Moore, and the Idaho State Insurance Fund, by and through their 
counsel of record, Paul J. Augustine, hereby move the Commission for two Orders: (1) an Order 
allowing Defendants7 to Amend their Answer; and (2) an Order adding additional issues at 
hearing, namely, whether the Claimant suffered an accident in the course and scope of his 
employment. These Motions are based upon the Affidavit of Paul J. Augustine filed 
contemporaneously herewith as well as the following facts. 
MOTION TO AMEND ANSWER AND ADD ISSUES FOR HEARING - I 
The Claimant alleges that he injured himself on May 17, 2005 while using a handyman 
jack on a tire trailer at his father's home. No claim was filed by the Claimant or is father until 
fifteen (15) months after his accident. The claim was then investigated by the Fund and the Fund 
began the voluntary payment of medical benefits to the Claimant. 
Recently counsel for Defendants tracked down two witnesses who were friends of the 
Claimant and his father, the policy holder. As detailed in the Affidavit of Paul J. Augustine, they 
indicated that at the time of the accident, the Claimant and his father told them that the Claimant 
was injured while loading a boat trailer, rather than a tire trailer as the Claimant informed the 
Fund during its investigation and represented to the Commission at the hearing in this matter in 
August 2008. These new facts and witnesses indicate that Defendants have a valid defense to the 
underlying merits of the claim, namely, whether the Claimant suffered an accident arising out of 
and in the course of his employment with his father. Furthermore, the Claimant testified in his 
deposition that he was never paid by his father as an employee. It is this testimony that caused 
the investigation to ensue. Defendants anticipate making these witnesses available at hearing and 
therefore request that the Commission allow Defendants to Amend their Answer to assert a 
denial that the Claimant suffered an accident arising out of and in the course of his employment 
with his father, and allow the Commission to hear issue at hearing scheduled on May 14,2009. 
DATED this 'day of April 2009. 
AUGUSTINE & MCKENZIE, PLLC 
n 
MOTION TO AMEND ANSWER AND ADD ISSUES FOR HEARn\JG - 2 
CERTIFICATE OF SERVICE 
mp day of April, 2009,I caused to be served a true copy of I HEREBY CERTIFY that on the 
the foregoing MOTION TO AMEND ANSWER AND ADD ISSUES FOR HEARING by the 
method indicated below, and addressed to each of the following: 
John Greenfield 
HUNTLEY PARK 
P.O. Box 854 
Boise, ID 83701 
Attorneys for Claimant 
U . S .  Mail, Postage Prepaid 
H a n d  Delivered 
Overnight Mail 
Z ~ e l e c o p ~  
MOTION TO AMEND ANSWER AND ADD ISSUES FOR HEARING - 3 
c: 
55-01-ZOOB 04:Zfiprn From-Hunt l sy Law F ~ C ,  PLLC 12083880234 
-031 P 001/052 F-001 / 
John F. Oreenfield (ISB# 1566) 
TEE KUNTLEY LAW F l M ,  PLLC 
8 1 5 W. Washington Street 
P.O. Box 854 
Boise, ldaho 83702 
Telephone: (30%) 345-0380 
Attorney for Claimant 
BEFORE TI-IE INDUSTRIAL COMMISSION OF TI-IE STATE OF IDAHO 
JONATHAN E. MOORE, SR. 
Claimant, 
vs. 
MOORE ENTERPRISES, 
Employer, 
and 
STATE INSURANCE FUND, 
Defendant. 
I.C. No. 2006-519121 
NOTICE OF SERVICE 
I HEREBY CERTIFY that on the In day of May 2009, I served the Defendant Employer 
md Surety in the above-referenced matter with CLAIMAN'r'S SUPPLEMNThL 
RESPONSES TO DEFENDANTS' FIRST SET OF REQUESTS FOR PRODUCTION OF 
DOCUMENTS, by causing the original thereof to be delivered as follows: 
NOnCE OF SERVICE 1 
d3-s 4" 3 g%/e * "-I 
05-01-2008 04:26pn From-Hunt l ey  Law F~~?;PLLC 12083880234 &T-031 P 0021002 F-001 
CERTIFICATE OF SERVICE 
I I-IEREBY CERTIFY that on the IS' day of May 2009, the foregoing document was 
served upon: 
Paul J. Augostine 
PAUL J. AUGUSTINE, PLLC 
P.O. Box 1521 
Boise, ID 83702 
NOTICE OF SERVICE - 2 
[ ] by U.S. mail 
[(by hmd delivery 
[ ] by facsimile 
[ ] by overnight mail 
PAUL J. AUGUSTINE ISB 4608 
AUGUSTINE & MCKENZIE, PLLC 
1004 W. Fort Street 
Post Office Box 152 1 
..- 
Boise, ID 83701 
Telephone: (208) 367-9400 
Facsimile: (208) 947-00 14 
Attorneys for Employer/Surety 
BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO 
JONATHAN MOORE, I 
Claimant, 
VS. 
MOORE ENTERPRISES, 
Employer, 
and 
STATE INSURANCE FUND, 
Surety, 
Defendants. 
NOTICE OF SERVICE OF 
DEFENDANTS' SUPPLEMENTAL 
RESPONSES TO CLAIMANT'S 
SET OF INTERROGATORIES 
AND mQUESTS FOR 
PRODUCTION OF DOCUMENTS TO 
DEFENDANTS 
NOTICE IS HEREBY GIVEN that on the qe day of May, 2009, a true and correct copy of 
DEFENDANTS' SUPPLEMENTAL RESPONSES TO CLAIMANT'S FIRST SET OF 
RESPONSES TO CLAIMANT'S FIRST SET OF INTERROGATORIES AND REQUESTS FOR 
PRODUCTION OF DOCUMENTS TO DEFENDANTS along with a copy of this NOTICE OF 
SERVICE OF DEFENDANTS' SUPPLEMENTAL RESPONSES TO CLAIMANT'S FIRST SET 
OF RESPONSES TO CLAIMANT'S FIRST SET OF INTERROGATORIES AND REQUESTS 
NOTICE OF SERVICE OF DEFENDANTS' SUPPLEMENTAL RESPONSES TO CLAIMANT'S FIRST SET OF 
RESPONSES TO CLAIMANT'S FIRST SET OF INTERROGATORIES AND REQUESTS FOR PRODUCTION 
OF DOCUMENTS TO DEFENDANTS -1 
FOR PRODUCTION OF DOCUMENTS TO DEFENDANTS were served by the method indicated 
below and addressed to the following: 
John F. Greenfield 
THE HUNTLEY LAW FIRM, PLLC 
8 15 W. Washington Street 
P.O. Box 854 
U.S. Mail, Postage Prepaid 
x ~ a n d  Delivered 
O v e r n i g h t  Mail 
T e l e c o p y  
Boise, ID 83702 
Attorney for Claimant 
DATED this F day of May, 2009. 
AUGUSTINE & MCKENZIE, PLLC 
NOTICE OF SERVICE OF DEFENDANTS' SUPPLEMENTAL RESPONSES TO CLAIMANT'S FIRST SET OF 
RESPONSES TO CLAIMANT'S FIRST SET OF INTERROGATORIES AND REQUESTS FOR PRODUCTION 
OF DOCUMENTS TO DEFENDANTS -2 
APPENDIX Ill 
Send Original To: Industrial Commission, Judicial Division, 700 S. Clearwater Lane, P.O. Box 83720, Boise, Idaho 83720-0041 ICIOOJ(Rev 11191) 
AMENDED ANSWER TO COMPLAINT 
I.C. NO. 2006-51 91 21 INJURY DATE 0511 7105 
- x- The above-named emplover or emplover/suretv responds to Claimanti s Complaint by statinq: 
The Industrial Special lndemnitv Fund responds to the Complaint against the lSlF bv statinq: 
Jonathan Moore 
91 West Wyoming #4 
Hayden, ID 83835 
CLAIMANTr S NAME AND ADDRESS 
John F. Greenfield 
815 W. Washington Street 
P.O. Box 854 
Boise, ID 83702 
CLAIMANTc S ATTORNEY* S NAME AND ADDRESS 
12 182 Forest Road 
Hayden, ID 83835 
EMPLOYER'S NAME AND ADDRESS 
William A. Moore, Sr., dba Moore Enterprises 
State Insurance Fund 
P. 0. Box 83720 
Boise. ID 83720-0044 
WORKERSz COMPENSATION INSURANCE CARRIER'S (NOT 
ADJUSTOR8S) NAME 
AND ADDRESS 
Paul J. Augustine 
Augustine 8 McKenzie, PLLC 
P.O. Box 1521 
Boise, ID 83701 
AiiORNEY REPRESENTING EMPLOYER OR EMPLOYERISURETY (NAME 
AND ADDRESS) 
IT IS: (Check One) 
ATTORNEY REPRESENTING INDUSTRIAL SPECIALJNDEMNm FUND 
(NAME AND ADDRESS) -- 
- 
I Admitted I Denied I 
X 
the nature of the employment in which the hazards of such disease actually exist, are 
characteristic of and peculiar to the trade, occupation, process, or employment. 
6. That notice of the accident causing the injury, or notice of the occupational disease, was 
X 
given to the employer as soon as practical but not later than 60 days after such accident or 60 
days of the manifestation of such occupational disease. 
Unknown 7. That the rate of wages claimed is correct. If denied, state the average weekly wage 
pursuant to ldaho Code, 8 72-419. Under investigation 
X 
X 
4. That the condition for which benefits are claimed was caused entirely by an accident arising 
out of and in the course of Claimant1 s employment. 
5. That, if an occupational disease is alleged, manifestation of such disease is or was due to 
1. That the accident alleged in the Complaint actually occurred on or about the time claimed 
2. That the employer/employee relationship existed. 
3. That the parties were subject to the provisions of the Idaho Workerst Compensation Act. 
12. What benefits, if any, do you concede are due Claimant? 
X 
I None I 
Answer? Page 1 of 2 
8. That the alleged employer was insured or permissibly self-insured under the Idaho Workers' 
Compensation Act. 
11. State with specificity what matters are in dispute and your reason for denying liability, together with any affirmative defenses. 
I See Exhibit " A  attached hereto. I 
Under the Commission rules, you have 21 days from the date of service of the Complaint to answer the Complaint. A copy of 
your Answer must be mailed to the Commission and a copy must be sewed on all parties or their attorneys by regular U.S. mail 
or by personal service of process. Unless you deny liability, you should pay immediately the compensation required by law, and 
not cause the claimant, as well as yourself, the expense of a hearing. All compensation which is concededly due and accrued 
should be paid. Payments due should not be withheld because a Complaint has been filed. Rule 3.D., Judicial Rules of Practice 
and Procedure under the Idaho Workers' Compensation Law, applies. Complaints against the Industrial Special Indemnity Fund 
must be filed on Form I.C. 'I 002. 
PLEASE COMPLETE 
CERTIFICATE OF SERVICE 
I hereby certify that on the - %ay of ztz: I caused to be served a true and correct copy of the foregoing ANSWER upon, 
CLAIMANT'S NAME AND ADDRESS 
Jonathan Moore c/o 
John F. Greenfield 
815 W. Washington Street 
P.O. Box 854 
Boise, ID 83702 
EMPLOYER AND SURETY'S 
NAME AND ADDRESS 
INDUSTRIAL SPECIAL INDEMNITY 
FUND 
(if applicable) 
State Insurance Fund 
1215 W. State Street 
Boise, ID 83720 
Via: - personal service of process Via: - personal service of process Via: - personal service of process 
regular U.S. Mail 
Exhibit A 
Affirmative Defenses 
1. Defendants deny each and every allegation of the Complaint not specifically admitted 
herein. 
2. Defendants contend that the condition of which Claimant complains is attributable, in 
whole or in part, to a pre-existing injury, infirmity or condition such that Claimant's permanent 
disability, if any, is subject to apportionment pursuant to the provisions of Idaho Code Section 72- 
406. 
3. Defendants deny that they have acted unreasonably and Claimant is therefore not entitled to 
an award of attorney fees pursuant to the provisions of Idaho Code Section 72-804. 
4. Defendants contend that Claimant has refused to seek suitable work or refused or neglected 
to work afier suitable work was offered to, procured by or secured for him and that he is therefore 
not entitled to workers' compensation insurance benefits, pursuant to the provisions of Idaho Code 
Section 72-403. 
5.  Defendants deny that this claim is compensable. 
PAUL J. AUGUSTINE ISB 4608 
AUGUSTINE & MCKENZIE, PLLC 
1004 W. Fort Street 
Post Office Box 152 1 
Boise, ID 83701 
Telephone: (208) 367-9400 
Facsimile: (208) 947-0014 
Attorneys for Employer/Surety 
BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO 
JONATHAN E. MOORE, 
Claimant, 
VS. 
MOORE ENTERPRISES, 
Employer, 
and 
STATE INSURANCE FUND, 
Surety, 
Defendants. I 
NOTICE OF SERVICE OF 
DEFENDANTS' RESPONSES TO 
CLAIMANT'S SECOND SET OF 
I N T E R R O G A T O ~ N D  
REQUESTS FOR PRODUCTION 
OF DOCUMENTS TO DEFENDANTS 
NOTICE IS HEREBY GIVEN that on the '$ay of May 2009, a true and correct copy of 
DEFENDANTS' RESPONSES TO CLAIMANT'S SECOND SET OF 
INTERROGATORIES AND REQUESTS FOR PRODUCTION OF DOCUMENTS TO 
DEFENDANTS along with a copy of t h ~ s  NOTICE OF SERVICE OF DEFENDANTS' 
RESPONSES TO CLAIMANT'S SECOND SET OF INTERROGATORIES REQUESTS 
FOR PRODUCTION OF DOCUMENTS TO DEFENDANTS were served by the method 
indicated below and addressed to the following: 
NOTICE OF SERVICE OF DEFENDANTS' RESPONSES TO CLAIMANT'S SECOND SET OF 
INTERROGATORIES AND REQUESTS FOR PRODUCTION OF DOCUMENTS TO DEFENDANTS - 1 
John F. Greenfield 
The Huntley Law Firm, PLLC 
8 15 W. Washington Street 
P.O. Box 854 
Boise, ID 83702 
Atrorneys for Claimant 
X U . S  Mail, Postage Prepaid 
- Hand Delivered 
- Overnight Mail 
- Telecopy (208) 345-0422 
if' DATED this day of May, 2009. 
AUGUSTINE & MCKENZIE, PLLC 
NOTICE OF SERVICE OF DEFENDANTS' RESPONSES TO CLAIMANT'S SECOND SET OF 
INTERROGATORIES AND REQUESTS FOR PRODUCTION OF DOCUMENTS TO DEFENDANTS -2 
PAUL J. AUGUSTINE ISB 4608 
AUGUSTINE & MCKENZIE, PLLC 
1004 West Fort Street 
Post Office Box 1521 
Boise, ID 83701 
Telephone: (208) 367-9400 
Facsimile: (208) 947-00 14 
Attorneys for EmployerISurety 
BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO 
JONATHAN MOORE, 
Claimant, 
VS. 
WILLIAM MOORE, 
Employer, 
and 
STATE INSURANCE FUND, 
Surety, 
Defendants. 
I.C. NO. 2006-509121 
SUPPLEMENT TO DEFENDANTS' 
RULE 10 DISCLOSUFW 
Defendants, William Moore and State Insurance Fund, by and through their attorney of 
record, Paul J. Augustine, of the firm Augustine & McKenzie, PLLC, and pursuant to Rule 10 of the 
Judiciai Rules of Practice and Procedure, hereby notifies the Industrial Comiss ion that it has served 
Exhibit "C" upon all other parties hereto. 
Exhibit "C" IME report of Erik D. Skoog, M.D. 
SUPPLEMENT TO DEFENDANTS' RULE 10 DISCLOSURE - 1  
DATED this bW day of May 2009. 
AUGUSTINE & MCKENZIE, PLLC 
By: 
Attorneys ErnployeriSurety 
SUPPLEMENT TO DEFENDANTS' RULE 10 DISCLOSURE -2 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the day of May 2009,I caused to be served a true 
copy of the foregoing document, by the method indicated below, and addressed to each of the 
following: 
John F. Greenfield U . S .  Mail, Postage Prepaid 
P.O. Box 854 H a n d  Delivered 
Boise, ID 83701 O v e r n i g h t  Mail 
Attorneys for Claimant 
+TelecOpy 
SUPPLEMENT TO DEFENDANTS' RULE 10 DISCLOSURE -3 
John F. Greenfield (ISB# 1566) 
THE HUNTLEY LAW FIRM PLLC 
8 15 W. Washington Street - _ - - *  
P.O. Box 854 - 
Boise, Idaho 83701 - - - . 
Telephone: (208) 345-0380 - -  , ? I !  
Facsimile (208) 345-0422 
Attorneys for Claimant 
BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO 
JONATHAN E. MOORE, 
Claimant, 
vs. 
MOORE ENTERPRISES, 
Employer, 
and 
STATE INSURANCE FUND, 
Defendant. 
I.C. NO. 2006-5 19121 
MOTION TO COMPEL VERIFICATION 
OF DEFENDANTS' ANSWERS TO 
CLAIMANT'S SECOND SET OF 
INTERROGATORIES TO 
DEFENDANTS BY "AGENT" OF 
DEFENDANT SURETY 
COMES NOW the Claimant in the above-entitled action, by and through his undersigned 
attorney of record, pursuant to Rule VII(C) of the Industrial Commission's Judicial Rules of 
Practice and Procedure and Rule 33(a)(l) and Rule 37(a)(2) of the Idaho Rules of Civil 
Procedure, and hereby respectfully move this honorable Commission for its Order compelling an 
MOTION TO COMPEL VERIFICATION OF DEFENDANTS' 
ANSWERS TO CLAIMANT'S SECOND SET OF INTERROGATORIES 
TO DEFENDANTS BY "AGENT" OF DEFENDANT SURETY - 1 
"agent" or "officer" of Defendant Surety to verify the tmth of Defendants Answers to Claimant's 
Second Set of Interrogatories dated 5/6/09 and served on Claimant on 5/7/09. 
This Motion is supported by the Affidavit of the undersigned attorney attached hereto. 
RESPECTFULLY SUBMITTED this 8th day of May 2009. 
~ G G r n e ~  the Claimant 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 8' day of May 2009, the foregoing document was 
served upon: 
Paul J. Augustine 
PAUL J. AUGUSTINE, PLLC 
P.O. Box 1521 
Boise, ID 83702 
[ ] by U.S. mail 
[+"by hand delivery 
[ ] by facsimile 
[ 1 by overnight mail 
MOTION TO COMPEL VERIFICATION OF DEFENDANTS' 
ANSWERS TO CLAIMANT'S SECOND SET OF INTERROGATORIES 
TO DEFENDANTS BY "AGENT" OF DEFENDANT SURETY - 2 
ORIGINAL 
John F. Greenfield (ISB #1566) 
The Huntley Law Firm PLLC 
8 15 W. Washington Street 
P.O. Box 854 
Boise, Idaho 83701 
Telephone: (208) 345-0380 
Facsimile (208) 345-0422 
Attorney for Claimant 
BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO 
JONATHAN E. MOORE, 
Claimant, 
VS. 
MOORE ENTERPRISES, 
Employer, 
and 
STATE INSURANCE FUND, 
Defendant. 
I.C. NO. 2006-5 1912 1 
AFFIDAVIT OF JOHN F. 
GREENFIELD 
STATE OF IDAHO ) 
) ss. 
County of Ada ) 
COMES NOW JOHN F. GREENFIELD being first duly sworn, deposes and says: 
1. On 7/2/08, your Affiant served a short set of Interrogatories and Requests for 
Production of Documents on Defendant Surety in that part of the instant litigation 
that involved I.C. Section 72-604 and I.C. Section 72-70 1. 
AFFIDAVIT OF JOHN F. GREENFIELD - 1 
2. The above-referenced discovery concerned that part of the case that was decided 
in Claimant's favor by the Industrial Commission on 12/15/08, but can be 
considered to apply to the second part of the case as well. 
3. Defendant Surety's denial of medical and indemnity benefits since 12/15/08 is the 
subject of an upcoming hearing in Coeur dYAlene, ID on 5/14/09. 
4. In preparation for the 5/14/09 hearing, and its specific new group of issues, 
Claimant propounded a "Second" set of Interrogatories and Requests for 
Production of Documents to Defendant Surety on 4/6/09. 
5. On 5/4/09, Defendant Surety served unverified supplemental Answers to 
Claimant's First Set of Interrogatories and Requests for Production of Documents, 
filed on 7/2/08. 
6. On 5/4/09, your Affiant telephoned the attorney for Defendant Surety to inquire 
why he had filed supplemental responses to Claimant's First Set of Interrogatories 
and Requests for Production of Documents, dated 7/2/08, and had not filed 
responses to Claimant's Second Set of Interrogatories and Requests for 
Production of Documents pertaining to the upcoming hearing and dated 4/6/09, 
7. The attorney for Defendant Surety was unable to speak to the undersigned 
attorney but his secretary spoke to your Affiant. 
8. After a moment, your Affiant and the secretary for the attorney for the Defendant 
Surety discovered that Defendant Surety had submitted supplemental answers to 
the general interrogatories propounded, 7/2/08, as they would apply to the portion 
of the case to be tried in Coeur d'Alene 5/14/09. 
AFFIDAVIT OF JOHN F. GREENFIELD - 2 
9. Your Affiant told the secretary for the Defendant Surety's attorney that he had no 
objection whatsoever to Defendants' supplemental answers to Claimant's 7/2/08 
Interrogatories as they pertain to the litigation going to hearing on 5/14/09, but 
told her that he did object to the fact that the supplemental answers were merely 
signed by Defendant Surety's attorney and were not ver1Jied by an agent of the 
Idaho State Insurance Fund as required by Rule 33(a)(I), Idaho Rules o f  Civil 
Procedure. 
10. On 5/7/09, having never received discovery responses fiom Defendant Surety on 
Claimant's comprehensive Second Set of Interrogatories and Requests for 
Production of Documents, which pertained solely to the 5/14/09 hearing, and 
given the fact that this discovery was propounded over 30 days prior to 5/7/09, 
your Affiant faxed a "Meet and Confer" letter to Defendants' attorney under the 
provisions of Rule 37(a)(l), Idaho Rules of Civil Procedure, advising him to 
discuss the matter or to produce the discovery responses immediately. 
11. Later in the day, on 5/7/09, the attorney for Defendant Surety faxed "Defendants' 
Responses to Claimant's Second Set of Interrogatories and Requests for 
Production of Documents to Defendants." These responses are attached hereto. 
12. As the Commission can see, the discovery responses of Defendant Surety, dated 
5/6/09 but received by fax by your Affiant late in the day on 5/7/09, evidently in 
response to Claimant's "Meet and Confer" letter, was signed only by the attorney 
for Defendant Surety and was not verified by an agent of the party on which the 
discovery was served as required by Rule 33(a)(I), Idaho Rules o f  Civil 
Procedure. 
AFFIDAVIT OF JONN F. GREENFIELD - 3 
13. On 5/8/09, your Affiant received a verification by an agent of the State Insurance 
Fund, Jewel Owen, attached hereto, which clearly applied to the supplemental 
answers to Claimant's First Set of Interrogatories and Requests for Production of 
Documents filed on 7/2/08, but just as clearly did not apply to Claimant's Second 
Set of Interrogatories and Requests for Production of Documents filed on 4/6/09. 
14. Given the urgency of the matter imposed by a hearing scheduled less than 6 days 
from now, which hearing involves matters pertinent to the unverified discovery 
responses, Affiant has filed a Motion to Compel the Verification of an Agent of 
the Defendant Idaho State Insurance Fund with respect to the Surety's attorney's 
5/6/09 responses to your Affiant's 4/6/09 Interrogatories and Requests for 
Production of Documents. Clearly, the 5/5/09 verification by Ms. Owen of the 
truth of Defendants' supplementary answers to Claimant's 7/2/08 Interrogatories 
does not satisfy Rule 33(a)(l) with respect to Defendants' answers to Claimant's 
Interrogatories of 4/6/09. 
FURTHER your Affiant sayeth naught. 
DATED this 8& day of May 2009. 
. - 
J@ F. GREENFIELD 
N to before me this 8& day of May 2009. 
~ o t e u b l i c  for Idaho 
Residing at Boise, ID 
My Commission Expires: (? /~L / I+  
AFFIDAVIT OF JOHN F. GREENFIELD - 4 /q$ 
PAUL J. A U G U S m E  
pja@amlawidaho.com 
AUGUS~NE & MCKENZIE PLLC 
ATTORNEYS AND COUNSELORS AT L4W 
1004 W. Fort Street 
P.O. Box 1521 
Boise, Idaho 8370 1 
Tel. 208-367-9400 
Fax 208-947-00 14 
May 7,2009 
John F. Greenfield 
Huntley Law, PLLC 
8 15 Washington Street 
P.O. Box 854 
Boise, ID 83701 
Re: Jonathan E. Moore 
Claim No.: 20061498 1 
DOI: 511 7/05 
Employer: William Moore 
Policy No.: 564592 
PJA File #: 6021.126 
Dear John: 
Enclosed please find the Verification to the Supplemental Discovery Responses 
served on May 4,2009. 
PJAldr 
Enclosure 
STATE OF Idaho 1 
: SS. 
County of Ada 1 
I, Jewel Owen, being first duly sworn upon oath, state that I have read the 
foregoing answers to Claimant's Supplemental Interrogatories and believe that the facts 
stated therein that are within my knowledge are true. r, 
1 AND SVV 'ORN to before me this &ay of May 2009. 
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P n r i ~  J .  AUGC.IS~I'INE ISB 4608 
.4lJC;US'I'INE & MUKENXlE, YLLC 
1004 W. Fort Street 
P c ~ t  f)t'fice Box 151 1 
Boisc, 111 133701 
Telephone: (208) 367-9300 
I;acsimilc: (208) 04'7-00 14 
Attorneys li)r Employerr'SurcLy 
Il; l~ l~C)HI:I  '1'1 Ill 1Nr)IJSTRIAI. COMMISSION OF THE S'I'ATE 01: IDA110 
JON.4'l'i-IAK E. MC)OKI;, 
Clairncwt, 
VS. 
MOORE lIN'l'EKI'KISLS, 
Ltnployer, 
and 
STA'TE INS~!R.IINCE FIJND, 
DEFENDANTS' WSYONSES .I'O 
CLAIMANT'S SECOND SET OF 
INTERRIOCATCIIITES AND 
KEQII K S I S  VOTi I'I'tO 1) 1ICTIQN OF 
DOCIJMEIL'TS '1'0 I)fi.)Zt:Nl)AN'I'S 
Surety. 
De fcndants. 
Dclkndrlrkts Moorc Enterprises, and the State 'tnsurance Fund, by and through lfiuir itttorllcy of 
recurd, t)aul J. htigustirlc, hcrcby answer Clsiniantts Second Sel ~SIntcno~t~orics  atld Request for 
13k:);Eh:I)ANTS' ICESISONSL$ 7'0 C.:f,AIMAN'I"S SECOND SET CJF 1N'I'I~:I~Ilf f(iA'l'OlCIiiS 
AN11 RE:C)IJES'FS FOlI. f'KC)13UCTION OF DOC:UMI.;N'I'S '1'0 UEFEND.4N'I'S - 1 
*e$$ 
F r n  r 
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PKE1,IMTNARY STATEMENT 
'I'he fbllcrwing respjnses  re based upon diligcnt exploration by L)efcl>dat~ts, but reflect only 
the cttrrcrit statc of Ilcfcntiants' utlderstantfing and heliel'respecting the mattcrs about \~11ich inquity 
was mstde. I t  is i~nticipaled lhut Ii~rthcr discovery, irtdcpcndent investigation, and consultalio~~ tvilI.1 
expe12s may supply iiddi~ional ILcls, d d  meaning to krlowrl facts, and establish cntirely i'tew tactual 
concluqions and Icgal conlcntions, all of which rrtcly lead to subsuntial additjotis to, modif'lcntions of, 
iind variations lrurn t f~c rcsporlscs hcrchl sct forth. 'l'he following responses arc. ~hei-clbre. miidc 
without ~~rcjudice LO the responding pirirly's rights to producc c ~ i d c r l c ~  of suhscqucntly discovered 
Lkce upon which the responding party may then have availclblc to thcm. 
CON'I'I N tIING 0'R.IECTICINS 
Nothit12 herein conti~itlcd is inter~ded in he nor should be construed us a waiver 01' ally 
rtttomcylclicnt privilcgc, work-product protection, or the right of' privacy, and to tlie cxtcrll thc 
Rcr)ucsts fbr Proiiuction may bc corkstrucd as calling for the disclosure of itiformat ion ~wotectetl by 
such prirjlilegc andlor doc~rinc, 3 continuing objcctjon to mcfi and cvory Kcqucsr is llcrcby imposcd. 
Without waiving any of the Soregoing continuing objections. Deltntfar~ts submit thc 
IbIIowi~~g Rcspor~scs tcz CIairnant's Intcrrogi~torics arid Kequests for I'roduotion ol'r)ocumcnts 
IN'I'EKNOGA'I'OKY NO. 1 : On 4/2/09, Defendant Surcty paid tcrnporary total 
disability benefits Lo Cllaimant fix the pcriod of 51 17/05 through Gf 1705. J'la~st: skate Ilclkndam 
Sur.cf.y's legal theory wl-iy Claimant is not owcd tcrnporary total disability berlclits bcycrriii 
6/17/05 and set forth statutory and cave law support for that theory. 
ANSWER: First, Dcfcnclants cotitend that the Claimrint was no1 an c~riployee of l~is  
L)fil'l:;,R[)AP--J 1's' KF':Sl'f)NSkS TC) C1,AIMANT'S SJ.3..XJNLf $11'1' f IF 
F!TIIKKOI;Ael'f I :S/I<kt)UES'TS FOR PROI)[.I(.?'i'IC)N O F  DOCUMEN'fS - 2 
cpfg!9 Fr known Page: 411 5 Date: 5R12009 4:33:%3&fl 
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fillher at ~ h c  lime of' his accident and, two. his accidcrlt did tlot occur within thc cclursc arid scow 
of his allcgccl cnrployment, Such facts wcre riot discovered unlit afier payment o1"fl'L) benefits 
wcrc rnadc. I~cfcndat~ts coiltend thitt no additional 1'1'U bcnefits are due to the ctaimant on thosc 
grounds. TTD henelits were paid for a one rnonth period following his industriitl accidcnt on t11c 
grounds (hi11 L)cI 'CIL~~IIIS '  State Insurance Fund received a verbal opiirion from Jlr. llrik Skoog 
that [he clainlant would not bc rcstrictcd frotn his work one monlh hllowing his itccidcm. 
Additionally, claimant w;is rlcvcr restricted ft.0111 work by any of his physicians. 
INTERROC ATORY NO.2; When I)efendant Surety paid tcrnporary [vtal 
disability bcncfits to C:laimanl: for the period 5/  1 7 1 05 through 611 7/05, it paid at thc rate o f  45% 
of'the_average wcckly spakc wage Ibr thc yoar 2005. Plcase set fort11 thc factual hasis ant1 legal 
theory ihr paying temporary iota1 disability at that nto in this casc. 
ANSWISH: Claimant's alleged average weekly wagc was ncvcr calculated bcccluse on 
the Firs1 Report ol'li~jury or Illness fillcd out by his fathcr, he did not identify a pay rule. 
Morcovcr, tilrtirnttn1 was nevcr paid my alleged agreed moutit by his father nor was he reported 
as an employee Tor any period of'lime to ~ h c  Srsrc of ldafio as rcquircd by Idaho law or to thc 
i'cdcrai govtrntncnt. Moreover, in his answers ro intermyatorics claimatit allcgccf thiit he was 
cniillcd the s:trnc pity r ; ~  paid to C:harlie Jarvis, his rather's solc cmploycc. Accordiilg tn rlle 
Notice rtl'lnjury li)r Mr. Jitr\tis in April 2005, hc earned $7.511 per hour. Thus, the applicable 
'1-1'1) rate was calcula~ed at this raic olpay. 
IN'J'ICKIiOi-iA'l'ff)IiY NO. 3: Docs 1)ufendunt Surety contend [hat Cluiman!'~ 
sporadic incoitlc ktwecn 5!17/115 and ~ h c  prcsent permits DeSendnilt Surety to clairn lhar 
tcmporwry total disability wits not owing for any periods between 6/18/05 artd tltc pscse~~t? 
DEFEf.JI:lANTS' KESPONSES TO CZ.,AlM A N T S  SECOND SET OF IN'TIJK1IC)C;A'l'C)~~IF.S 
AND REQUEST'S FOR PRODUCTION OF DOCUMENTS TO DEFENDAN1-S - 3 
known Page: 5/15 Date: 5i712009 4:33:$&3~l 
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ANSWEII: Dclkndanls ubjwl to this interrogatory on the gtnttnds tllat it ~ssiltvlcs facts 
riot in cvidcncc. narr~ety that claimitnl's income wr~v "sporadic" based upon inforn~atiotl reccived 
by del'endanfs. claimant was workir1.g as either a volunteer or as an indcpendc~~t coiltractor fur his 
father, ns actor, ;rod in f::alifomia as a tire regroover or in his cousin's dojo ~ i t l c c  2005. Sirlcc 
clsimsnt did not kccp accurate books or report any of his incomc to thc taxing authorities as 
rcclaircd by fkdcral and sldtt: law, dckndant Surcty corttcnds that his irlcomc was rlol "sporadic." 
Subjccr to aad without waiving said objection, defendant Surety contends that clr~inian~ wus 
physically cnpublc ol- workitig as a tire rc-goovcr uric3 actor Gorrt .lunc 18,2005 to rflc prcscnt, 
which he in I'itct did. 
IIVTEIXRC)CATORY NO. 4: IS 13efkndant Surcty 's Answsr to lritcrroga~ory No, 3 
hcrcin is in the allirmalivo. precisely which pcriods bctwccri 6/18/05 and ttlc prcsent arc pcriods 
whcrc syw~radic inconic oSC:lain~aiit permits fJeScndant Surety t o  avoid paying Lernpor~try to~al 
diwbility'? 
ANSWEI~: Tlelkndants nbjecl to this interrogatory on the grounds that i~ assumes facts 
ilot i a ~ i d s 1 ~ c ~ ~ ~ n 1 ~ c 1 y  &I cIaimat1tts income was c b ~ p ~ r a d i ~ "  - - based up011 inlhimatiol~ rcceivcd 
defendants, clailnanl wxs working as either a voluileer or as an indopendcnt coritmctor for his 
father, as actor arid in C.:a(ifornia a+ a tire regroover or in his cousin's dojo sincc 2005. Since 
clai~riarit did ni~t kccp nccurdtc books or reports of his income as required hy federal and sttt~c 
law, dclkndants cclntcnd that his incomc was not "sporadic." Subject to and wilhout waiving said 
objection. defendant Surety contends that claimant wtts physicaliy capablc of \vc.)rkirlg as a Iirc rc- 
groover and actcss frorri .lurtc 18, 2005 to the present, which he in fact did. 
I f  Oefendaiit Surety asserts that spr?rsdir: inr:vrnc 
L)EFENL)AN'l'S' II t SSYCIN S I.iS TO Cl .AIM ANT'S SECOND SET 0 1 :  
N'l'EItr<OGATQR(ES/KEI~UESTS FOR PRODCJC'I.ION (:)I2 lI(1C:lJMENTS - 4 
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earned by (.:fsil-tlant at certain times bctwccn 6/18/05 and the present pemiits Defendant Surety to 
rcfususc to pny tcrnporary total disability during such times, pleased stale DeSendaril Surety's legal 
theor?, for such s pnsitioll and set forth stn~itory and cnscfnw support for rhis position. 
ANS;Wl(:IZ: 1)cfencinnts object to this interrogatory on thc grounds that it ~ssi i t l ies  f;icts 
not in  evidcncct narlioly that claimant's incomt: was "sporadic" brtscd upon infi)rrnatiort rcccivcd 
by Jcfendnnts, claimant was working as either a vrtluntcer or as &an indepcnderlt contractor for his 
fhthcr, as aclor and irt CriliSismia as a tire rcgroovcr or in his cousin's dyjo since 2005. Sirtcc 
cluima~lt did not keep ;ir;culale btx~ks or reports or his incctme as required by fedoral and starc 
law, defendanis contcnd that his incorne: was not "sporadic." Subject to and without waiving 
said objection. clsirnant was RGVCr rcstrictcd from working by my of his physicians hllowing 
tnntnlcrlt and acwrcling ((1 thc vcrbal opinion of Dr. S k ~ g  received by the Fund, claimant would 
not have been ~.estricted from working as a tire re-groover and actor onc rrlol~th followirig his 
ficcidcnt. 
tNTER1IC)C;ATT)RY NO. C;: Does Defetldnnt Surety conlcrld that Clairrlrtrlt wiis 
m ~ r : n ~ W m n q m ~ v  t~tal_Eisi$biIiy bcnctits fct tllc daykc tlndorwent cataract surgcry with 
.Inmcs Guzck. M.11. or) 11221087 
ABSWER Yes, 
INTI: KKOGATOHY N0.7: If  Dcfcndmt Surety's Answcr la Interrogatory Ntr. 6 
herein is in the affirn~ative. please state its legal theory for this position, 
ANSWER: The claimant was not an cmploycc of his fatlrcr at thc time of  his accident 
nncl hc did not sulkr an accident arising out of any alleged employn~enl; 
TNTEIIR0C;ATCIRY NO. 8; 1f'L)dixidani Surety's Rr~swcr to Interrogatory No, 6 
TlEt.'~NDAh"l'S' IZI'tYl'('fNYKS ";"Is(:) C:I.AIMAN'I"S SECOND Sb:'l' OF I N ' [ ' f . : I < l ~ ( ) C j ~ ' [ ' C } ~ ~ ~ ~ ~  
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herein i s  in thc 1;~gitLiv~~ why haven't tcrnporury total disabiIity bcneli~s been issued for Ii22/0fl, 
given that authorization for tlic surgcry w a ~  expressly granted by tbc Idaho Statc Insurrtnce Fund? 
ANSWER: Plcase sec the answer to Intcrrogrttory No. 7 ahove. 
INTEKlt0C;ATORY N0.9: Docs 1)efendant Surety have a Factual basis fi)r 11ie 
positi~r~ that Claimant's time-of-injury wage was anything othcr than $480.00 per week'? 
ANSWER: Ycs. 
INTEHROCATOIZY NO. 10: Il'DcSendant Surety's Answer' to Interrogalo~y No. '1 
herein is  in the at'firtnativr, plcase set forth that factu;il basis. 
ANSWEII: Claimant wus never paid by his father for any allcgcci crnploymcnl itnd il '  
11c would I i i l v ~  hccn crnpIoyctl hc wuuld have bee11 paid at the samc level 54s Charlie .larvis. 
Moore Iitltcryriscs' sc>Ic cmployee, i.c. $7.50 per hour. M'orecwcr, claimant's tcslilrlorly in thc 
issue ol'his alleged pat was contradicted by his rnother and his f'tlther's First Keport of 111.iut.y. 
INTERROGATORY NO. 11.: On 3/3/09, CIaimmt's treating opl~fhdmologist, 
lames (-iuzck, M.D, of tflc Pacifir; Cataract ck laser Jnst.itute, submitted a written opinion thit~ 
- 4 ~ i ~ i ~ i = ~ ' i - t - m ~ r 1 ~ c b ~ ] S  ;t-ccsmea&ansplrint so that he could bc fittcd for a gas pcmeitblc contact 
lens, witl~otrt which Clitimant has no useful visioti in his left eye. On 3/9/09, Dr. Guzek's letter 
was sub~nitlcd to Defendant Surety in Claimant's Iicsponscs to Defendants' Requests li,r 
f)rorluctio~i ol' T)t,cuments, I'ieasc state why Dcfcrldar~t Surety has refiised to au~horize sucl~ a 
surgcry by C:Iaiman~'s treating ophthalmologist. 
ANSWER: ISefendant Surety sougkt a sccor~d opinion from u fellaufship cortica 
traitla! spccinlist in Spokane. Due to the claimant's refusal to havc his cyc rnappwl or bc lcstcd 
for photose~~sitivity, this examination was llot able to bc complctcd untiI Fridiry; 1,  2009. 
nEl:f<NTlAN'fS' RESPONSES TO CLAlMAN IS'S SEC:ONlf Sli'l' O F  
NTERROGATOKIES/lZt;.QCJI"S'I'S IiOR PRODUCTION OF DOCUMt.:N?'S - 0 
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As a resul~, det'ier~da~lts still do not have a copy of n wrincn report s~nting forth all the opinion's 
uf Dr. Skoog ncr:cssary to itpprove the surgery. 
]NI'T:lUCOC;ATOKY KC). 12: in R letter to Claimwl's attonley dated 4i2/'0!1, thc 
atkorney tbr the Ucfcndant Eniployer and Surely stated ' '1 understand liom Tlr. Skoog's clff?cc that 
your clicnt rcf'uscd Lo be tested for photosensitivity us well as mapping of his cyc..' Ylcnsc 
statc; the grtmnds fhr tl~ai understanding, aild plcasc identily the persons, if my, who gave said 
attorney infhsmation reasonably leading to such an utlderstnnding. 
ANSWER: Dr. Skoag and his stiifT. 
I'NT'fiSlt KOGA1'OKY NO. 13: One of  the persons sdmirristcring a photosensitivity 
ICSI at the Spokanl: !:ye Cetltcr was a fcrnalc who is not believed to be a ricsctnr. W7-~otlier this 
person is a doctor or is some other kind of medical assisbat, plcauc identiSy licr and hcr 
proftssioni~l role at the Spokune Eye Clinic. 
ANS\%'IEII: 'I'his is tlnknc)wn to thc Dul'cndanr Surety. 
1NTERRC)C;A'I'QKY NO. 14: Did the oyhthaltnologist in chwge ol' Claimat~t's 
.dPri12nnCJaim_theJC:pokane_Ey~ C:linic colllmuniccztc la any representative o f  tile 
Idaho Skate Ilrsura tlcc I:und, including any or its laviyers, his opinion lhat C:lainiatit refllsed to be 
tested for photoscnsilivity'? 
ANSWER: Ycs. 
IIV1'1iKKOG'ATORY NO. t 5: If Del'e~~dant Surcty's Answcr to 11itcrr('0gafo1y NO. 
I4 11crc;ill is i r ~  thc ui'iir~nntivc, precisely how did thc ophthnlmolugist express ihis opinion'! 
ANSWER: On or abvut April 1 ,  2009 in u telephone convers,rtior~ wit11 DcScncluntst 
counsel. 
1)I'j:l:Nl)/'IN'I'S' RESf)C)r\;SES 'TO CI,AIMAN?"S SRC:C)NI) $i:'l' (.)I; IN'I'I~KKO(~.4'I'OKII~S 
AND RI;QUES'l'S FOK 131~C~f31Ji:'I'ION 0 1 :  IIOCCIMENTS TO DEFENDANTS - 7 
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INTERROC7ATC)RY NO, It;; Jlid any other medical provider invofvod in 
<,:laimant's April 2009 examination at thc Spokarlc Eyc Clinic comrnw~icatc Lo iuly representative 
of tho ldatlu Stnlc Insurnricc Fund, including rtny of ils lawyers, his or her opinion that Clain~ant 
refused to bc tesrcd for photoscnsitivity? 
ANSWER: Na, not to Surety's knowledge. 
1NTEKKOC;ATORY NC). 17: If DeScndant Surety's Answer to Interrognlory No. 
1 f, herciti is i n  thi: aftinnative, precisely haw did that medical provider cxprcss his or Ircr 
(?pin ion'? 
ANY WEH: Not applicable. 
IIVTERRC)C;A'rC)HYNO.18: I~id~l~eophthalmologisti~~chargcofC'iai~nant's 
April 2009 examination at the Spokane Eye C:li~lic communicate, to any tcprescrttaxjvc ol'1hc. 
Idello Statc Insurai~cc Fund, including any of its lawyers, his opinion thal Claimant refuscd, in 
itny way, lo hlce part i l l  any "~~iapping" of Claitnatlt's left cyc'? 
ANSWER: Ycs. 
- ~ - ~ W ~ N . T ~ ~ " ~ ~ ~ R ~ J I + I ~ S ~ ~ ~ ~ ~ ~ ~ U I ~ ~ S ~ ~ S ' W ~ ~ - L  J~ te rogatory No. 
IS herein is i n  thc ;.~t'fit.mative, stntc precisely llow the ophthalmologist expressed his opinion. 
ANSWERi C)n or about April 1,  2009 with Ilefendants' counsel. 
1NTEKROC;ATORY NO. 20: Did my other medical provider in~~olved in 
Clnit~larll's April 2009 cx~in~ina~ian at the Spokane Eye Clinic commutlicate, t.o any 
repr~scntaiivc of the Idaho Slate J~~surance Fund, including any of its lawyers, his or her ctpitiion 
1ha1 Cllain~ant refuscd, in any wruy, to take pml in any "mapping" of'Claimant's Icft cyc'! 
131:I:I<NJIAN'I'S' RIXI'ONSIIS TO (:I,AlMAN'I''S SI<<:(')NII SIS'I' ('1); 
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1NTEHKOC;ATORY NO. 2 1 : If Dcfcndani Sureiy's Answer ti) Inlel-ro$atorp 
PJo,c)O herein is in the afftrnlative, state precisely how that mcdical providcr cxprcsscd flis or hcr 
[)pinion. 
ANSWER: Not applicable. 
JN'I'ERKT)(:~A'l'OKY NO, 22: tlaes thc tdal~o Stalc lrlsurarlce I:ul\d agrw that 
.lames (.iuzek, M .  I>. is ct~rrently the "treating physiciao' or the "e~nployee's ptlysician" tilr 
Clairnault's lcli eyc as ~hese tcrms are ~~nderskoad under I.C. Section 72-432(1)? 
ANSWER; No. The deftndcznts deny that the cliinianl was an cn>ptoyce or suffered 
HII ~ c ~ i d c n t  arising 0111 ol' the course and scope or his alleged employtnent. 
IN'i'&;l€RO(-;A?'OliY NO. 23: In Dclcndanl Surely's Answer Lo 1nterrc)gatory 
No.22 llctcin is in Ihc negative, please stale Defendant Surety's legal thcory for its position. 
ANS W E'H: IJlcasc: scc answcr to Interrogatory No. 22 above. 
lN'SEHHOC;ArI'ORY NO. 24: Does Defendant Surety belicvc it is rcspnmibic 10 
providc plastic surgery fi~r C:laimant's facial disfigiircmcrlt rccci.vcd in his 5/17/05 industrial 
---- - - -- - - 
accident andfor durity tllc pcrforrnance of'ccrlain inaxiliof'acial surgery reyuircd for ir~jurics 
~ C C C ~ V C ~  in ~hak accidcnr'? 
ANSWER: No. 
IN'1'k;HIZOGA'TOKY NO. 25: If'l2cScndant Surety's Answer to li~tcrroga~ntory 
No.24 herein is in the negative, plcasc stiitc Dcfcnrliinr Surety's ieyaf theory for its pcrsitic)r). 
ANSWER: No. ?'he defendant surety denies that the clairniint was an crnployce or 
sufft3red an nccidcnt arising out of the course and scope ol' his alleged etiipli~ytnent. Addi tionaily, 
1)f'l:ENIIANTS' RESPONSES TO CLAIMANT'S SECKI'NI) SET 01.' fN'I~EKKC~G~1'l'C)Kf ES 
AN11 RFQCJESTS FfITC 1'1<012[IC':'I~ICIN OI; DOCUMENTS TO 13EFKNL3AN'I'S - 9 
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clairriant has nr)L ~~11'l'Cred Srom ;my disfigurement itnd has not llad a medical ditctos opine  hat 
such plastic surgery is medically necessary. In fact, 13r, l..eClaire noted in one of' his reports o f  
200X. Lhat thc claimant's plastic surgery was a success. Moreover, clailnant ciacs nol need any 
plastic surgco fix his alIcgcxl w ~ c c r  as fin actor (consisting of carning lcss that $5000 uvcr a 1T 
ycar period in productions based solely in Spokane), rather it is solely for claimant's cosmetic 
dcsircs . 
lI\ITEKKOGA'rQKY NO. 26: In a comprehensive letter of 2/17/00. made i~v.vaiIahtc 
to Llefctldat~t Surcty it1 Claimant's .Responses to llefer~dant Surety's Requests fbr I'rclductiou of 
Ducumcnts, I Iaydcn I.akcr optornctrist Robcrt A. Sorcnsen, O.D., exprcsscd nn opinion that the 
constant headaches Ibr which Dr. Sorensen, sirrce 2005, has been prescri bin& pain medicalion, i s  
likely coming frnm thc broker) bones arid damaged sitluscs which t~ridcrwcrit a ~ n i t ~ i l l ~ f t ~ ~ i a l  
surgery by John N. 1 IoMnann, M.1'). a maxillofacial surgeon of Spokatle, or\ 5/24!US, Dr. 
Snrensoti rccomtnetlds htrthcr corisiiltatior~ with Dr. HoLfinan and also with i.i pain managenlent 
specialist tcr diagnosc and manage this situation. Does the Defendant Surety object to such titrthci- 
mcdici~l diab~osis md treatment for the heaclaches? 
ANSWER: Ycs. 
INrl'l~H.HO<~~ATO.KY NO, 27: If Jlefendant Surety's Rnswcr to Iritcrrogatory 
Nrr.26 hcrein is it1 the ncgativc, please state Llekndant Surcty's rzltionalc fix its pc~~itiurt. 
ANSWER: Please see answer to Inken-ogalory No. 22 above. 
INTEKIIOGATORY NO. 28: Clairnsnt lost two rtlolafli if1 the 11pj1tr lefi part 01: his 
mouth (rile tx)axillilry part of the inouth). I le lost thesc teeth shorlly after thc 5i17105 industrial 
accident. The ~.oitts ol'tlle ieekh were cirhcr broken whcri thc jack handlc struck I'tis fact: olS wlicn 
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Dr. HoLlina~~n perfortncd tiis 5/24/05 surgery to repair thc broken bones aroui~d thc lcfi cyc orbit. 
Sloes 1 Iefendant Surety recognize the responsibility to replace thcsc tccrh? 
ANSWE1.I: Ycs, il'thc claimant is fitund lo be at1 employcc and injured in thc course 
o f'his employrna~l. 
IIVTEKRQC A'I'OKY NO. 29: C l ~ m a n t  has cxpresscd, in his deposition itnd it1 his 
Answers tn L)efendants' discovery, that tlc has bccorrlc dcpessed and would li kc to  sce a 
psychologis1 litr this problem. Does JIefendant Surety accept resporlsibilitjv' to prclvidc s~lch 
~rlcdical care'? 
ANSWEH: Otticr th'm ihc claimant's testimony, there are no tncdicnl records 
documentitlg the fac.t of his alleged depression. Said depression coklld bc rclritcd to his hiher's 
death: a pcrson Lo whom he WAS extremely close, ns well as ttx firmncial pressures US taking over 
his Sxlh~r's business atld sclling his fathcr's inventory oi'lires. Additionally, such dcprcssiori 
could be duc lo tlrc ihct that the claimant's father can no longer pri)\fide Tc~r his so11 through his 
son's ''vnlunteer" c17br-t~. 
IN'SEN1lOC~ATC)RY NO, 30: Plcasc idcntii'y each and every person ~vith 
kriowledgc of' the C:laitnat.t17s induslriul accident of 511 7/05 ilot previously identi tied in 
[)cl'cndants' Kcsponscs to Claimant's First Set of Irrtcrrogatorics imd Requests for I'roduction of' 
Documcnks submitted on 7/24/08, 
ANSWKIC: Iqeasc sct dcf'cndm~' supplemental resyollses. 
I N'I'KRKOGATORY NO. 3 1 : lalease idetitify w h  cxpcrk ~ O L I  intend to call as o 
witness in this ~nattct., indicate whether the witness will testify at the hearitlg or by depcssitiun, 
atjd give thc sirbstancc ol'his olhcr teslimony. 
III~I~ENI~AUTS' RESI'CINSES TO C1,AIMAh"I'S SECOND Sl-;'I' f 11: IN'I'[:RK( )(;A'I'ORI LSS 
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re 
Fro& '$ Known Page 1311 5 Date 5/7R009 4 33 
M ~ ~ - U / - U Y  U4:XJP iu- 
ANSWICIC: -l'his Interrogatory has already been answcrcd by dcfcndanls. 
TNTERROGATORY NO. 32: Please idenlib each and every lay person you intend 
to call as a witness in this matter and give the substance of his or hcr testirnoriy that wcrc not 
previously identilid in kltndants '  Supplemcnt~tl Responses LO Claimant% First Sel o S  
Intel-rogalories and Requests fijr Produ~tion ol' Documenlq submitted on 8/5/08. 
ANSWEK: 'I'his Interrogato~y has ~~revinusly been answered by dckndants. 
REc)l!l;:S'r" Fol i  PRQDtJC:TlON NO. 1: Plexse provide each and cvrry wiling mirdc 
by thc I5rlpirtycr. or any cn~ploycc of tltc Enlploycr which pcrtains to the Claitnant's c-iccidcnt of 
511 7!05 a~itf which is in the possession of the Employer or its atlomey. 
KISSI'I.)NSI<: Y Icase scc defendants' Kulc 10 Disciosurc. 
KEfJLlEST FOR YKO1)UCTION N0.2: Yleasc providc each and cvcry wriiing 
~nadc by thc Ernployor which pertains lo the rationale lbr denying the inslant claim. 
ICE,$YONSE: Plcasc scc dcfcndants' Rule 10 Disclosure. 
RKOl!k:ST VtIH 1'HOI)UC'I'l-ON NO. 3: Please produce photocopies of arty arid all 
.- comspondcnce, illcluding letters, notes recordings ol' phone calls, or any other documentation nf 
whatcvcr natirre scrtl by cluimanl's counsel or claimant, or any of'lhern, to any healtl~ care 
j ~ r ~ ~ i d e t ' ,  inclutlit~g physicians. ~lurscs, chiropractors, anesthesiologists. or other licenscd health 
cart practitio~lcrs who have lrcatcd or cxarrlincd cIairnant in relatirm tr) this claim that were no1 
previously idctitified in L1ci'cndant.s' Kespoi~scs to Claitnant's 1:irst Set of irttcrrugatorics artd 
Request5 for- Production of S)ocumenls submitled on 7!24/08. 
BESPOhiSF,: Such documcriratiun has ~llrcady hecr~ provided. 
l)Et.'ENl)AN'I'S' I<IISi'ONSES 'i'(.l C:I.AIMAN'I"S Sf<CC)NU SJI'I' 01' 
N'1'IiKROCiA't'OKII?S~QUES?'S FOR PR0T)'I JC~TION 01; IIOCUMEN'I'S - I2 
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LIKI.EI-I {Iris kk day of ~ e y ,  2000. 
AUGUS'I'lNl; Kc MCKIiNLI13, t'l . I  X: 
P&I 1. ~ub;tls&c - 01 the Firm 
Attomcys t3 *mploycr/Sirrcty 
STAT k (Of; Idaho 1 
: ss. 
C Z ) O I I ~ ~  of Ada 
I ,  .!ewe1 (:)wen, being first duly sworn upon oiitlth, state that I have rend the fr~trgoirlg answers 
to C:iaimant's Second $ct af Interrogatories aod believe that the facts stated thcrcin that are witliitl 
lTly knowlcdgc arc truc. 
.. -. 
Jewel 0 k e n  
$[.JRS(:"t< f I3I<t l  AND SWORN to before me this - day of May 2000. 
NOTAKY P'ITHT.IC FOR if-IAf I 0  
Residi~zg at: -. .. 
My ~ o z s s i o n  Expircs: . -.-- . -. - .  . . 
I)I{FKN~>AN.I"S' I(fCSI'(1NSES TO CLA1MAN'I"S SI;C:(.INI? Si3'1' OF Ih"l'EltKOC;/Z'i'(.)KiIiS 
h ' tu i ,  ~{fiQtfkSTS FOR PRC)IIIJE:'I'ION C3F DOCIJMENTS 'I'C) DLl:Ei\JI:>/4NTS - 13 
Page: 25M5 Date 5ff/2009 4:33., *3i4 
"F I I IERE13Y (IERTII;Y that on thc $ day of May, 2009,I caused to bc scrvcd a lruc copy 
the 1hregc:oiag I)[IFENDAN'I'S' RESPOmES TO CLAI1WAN'I"S SE(I(1NI.I SE'I' 01: 
IN'I'~I{KC)(~,4-I'C}R[[*;S AND KI:QI31;.STS 1:C:)R PRODUC:TIOPU' 0 1 :  T)OCUMbN'I'S TO 
I)EFENL)A~~\I'I'S. by tlic method indicated bclow, and ddresscd to each 01- the ti)llowing: 
John 1:. tirwniic(d X . .- U.S.  Mrtil, Postage T'rcpaid 
l'hc f.lunfIcy Law Firm, I'LL(-: ---a Hand Delivcrcd 
81 5 W. Wssl~ington Slrccl --. Ovcrnighr Mail 
P-C). Box $54 - Telecopy 
Hoisc, ID 877112 
,41tornc:YYt,fl>r f ,'1~1imanf 
. - - 
Paul J. Augustine 
1)EFCNl)i?i?J'I'$' I<ESP(.)NSES TO CLA1MAh"l"S Sf "JINI) SET 01: 
NT~R~~O(iA'I'OKlL;S/I<EQIJES'I'S VOl't I'RODI!C:'I'ION OF DOCUMENTS - I 4  
John F. Greenfield (ISB #1566) 
THE HUNTLEY LAW Firm PLLC 
8 15 W. Washington Street 
P.O.Box 854 
Boise, ID 83701 
Telephone (208) 345-0380 
Facsimile (208) 345-0422 
Attorney for Claimant 
BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO 
JONATHAN E. MOORE, I 
Claimant, 
VS. 
MOORE ENTERPRISES, 
Employer, 
and 
STATE INSURANCE FUND, 
Defendant. 
I.C. NO. 2006-5 191 21 
CLAIMANT'S AMENDED 
NOTICE OF SERVICE OF 
PROPOSED HEARING EXHIBITS 
AND DISCLOSURE OF 
WITNESSES PURSUANT TO 
RULE X 
NOTICE IS HEREBY GIVEN that on the 8th day of May 2009 a copy of this notice was 
served on Defendants, by personal service, identifying, pursuant to Rule X of the Industrial 
Commission's Rules of Judicial Practice and Procedure, further exhibits to be offered at the 
hearing of this matter presently scheduled for May 14,2009, to wit: 
29. Defendants' "Supplemental Responses to Claimant's First Set of Interrogatories and 
Requests for Production of Documents to Defendants," dated 5/4/09. 
CLAIMANT'S AMENDED NOTICE OF SERVICE OF PROPOSED HEAFUNG EXHIBITS 
AND DISCLOSURE OF WITNESSES PURSUANT TO RULE X - Page 1 
30. Verification of Jewel Owen, official "agent" of State Insurance Fund, to "Claimant's 
Supplemental Interrogatories," dated 5/5/09. 
3 1. Defendants' unverified "Responses to Claimant's Second Set of Interrogatories and 
Requests for Production of Documents to Defendants," dated 5/6/09. 
32. Motion to Compel Verification of Defendants' Answers to Claimant's Second Set of 
Interrogatories to Defendants by "Agent" of Defendant Surety. 
33. Affidavit of John F. Greenfield. 
Claimant is submitting copies of exhibits that were not submitted in the Rule X packet 
within 10 days of the hearing. He is submitting notice and copies of these exhibits within 10 
days of the 5/14/09 hearing under Rule 10(C)(2), Judicial Rules of Practice and Procedure. The 
undersigned attorney states that all five exhibits, now numbered Claimant's exhibits 29 through 
33, came into his possession after the 10-day cut off for Rule X filings. Said attorney represents 
to the Commission that the existence of the proposed exhibits were discovered with due 
diligence less than 10 days before the hearing and that copies of these exhibits have been 
provided to Defendants as timely as possible. 
DATED this 8' day of May 2009. 
THE HUNTLEY LAW Firm PLLC 
By: JB F. GREENFIELD, 
A ey for Claimant 
CLAIMANT'S AMENDED NOTICE OF SERVICE OF PROPOSED HEARTNG EXHIBITS 
AND DISCLOSURE OF WITNESSES PURSUANT TO RULE X - Page 2 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 8& day of May 2009, I caused a true and correct copy 
of the foregoing CLAIMANT'S AMENDED NOTICE OF SERVICE OF PROPOSED 
HEARING EXHIBITS AND DISCLOSURE OF WITNESSES PURSUANT TO RULE X to be 
served by the method indicated below, and addressed to the following: 
Paul J. Augustine 
PAUL J. AUGUSTTNE, PLLC 
P.O. Box 1521 
Boise, ID 83702 
[ ] by U.S. mail 
[ f l y  hand delivery 
[ ] by facsimile 
[ 1 by overnight mail 
By: 
CLAIMANT'S AMENDED NOTICE OF SERVICE OF PROPOSED HEARING EXHIBITS 
AND DISCLOSURE OF WlTNESSES PURSUANT TO RULE X - Page 3 
BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO 
JONATHAN MOORE, SR., 1 
1 
Claimant, 1 IC 2006-519121 
v. 1 
1 
WILLIAM A. MOORE, SR., dba 1 NOTICE OF 
MOORE ENTERPRISES, CONFERENCE 
1 
Employer, 1 
and 1 
IDAHO STATE INSURANCE FUND, 
1 
Surety, 1 MAY - 8 2009 
Defendants. 1 IMBUSTRldV COIWMISSIM 
NOTICE IS HEREBY GIVEN that another telephone conference will be held in the 
& above-entitled matter on MAY 11, 2009, AT 11 A.M. MOUNTAIN TIME. The Referee 
will initiate the calls. All parties shall be prepared to discuss the status of this case, the hearing 
set May 14, 2009, and an pending motions and responses thereto. F DATED this ff/ day of May, 2009. 
CERTIFICATE OF SERVICE 
-c" 
by certify that on the 8- day of May, 2009, 
NOTICE OF TELEPHONE CONFERENCE was 
on each of the following: 
John F. Greenfield Fax#: 345-0422 Paul J. Augustine Fax#: 947-001 
db 
m O T m R  NOTICE OF TELEPHONE CONFERENCE - 1 
BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO 
JONATHAN MOORE, SR., 1 
) 
Claimant, ) IC 2006-519121 
v. 1 
1 
WILLLAM A. MOORE, SR., dba ) ORDER AND AMENDED 
MOORE ENTERPRISES, ) NOTICE OF HEARING 
) TO ADD ISSUES 
Employer, ) 
and ) 
IDAHO STATE INSURANCE FUND, 
Surety, 1 
Defendants. 1 
F I L E D  
MAY 1 1 2009 
Pursuant to a telephone conference on May 11, 2009, initiated and conducted by Referee 
Douglas A. Donohue, the Referee discussed the status of the hearing set May 14, 2009, and 
any pending motions and responses thereto. The Referee reviewed the file and being fully 
advised in the premises, 
HEREBY ORDERS that Claimant's Motion to Compel Verification of Defendants' 
Answers to Claimant's Second Set of Interrogatories to Defendants By Agent of Defendant 
Surety with supporting affidavit is DENIED as moot. 
FURTHER, AMENDED NOTICE IS HEREBY GIVEN that a hearing shall proceed on 
MAY 14, 2009, AT 9:00 A.M., FOR ONE DAY, in the Industrial Commission Coeur d'Alene 
Field Office, 11 1 I Ironwood, Ste. A, City of Coeur d'Alene, County of Kootenai, State of Idaho, 
and the issues ar s follows: 
1. Determination of Claimant average weekly wage. 
2. Whether and to what extent Claimant is entitled to the following benefits: 
ORDER AND NOTICE OF HEARING TO ADD ISSUES - 1 
a) Temporary partial and/or temporary total disability benefits 
(TPD/TTD); 
b) Medical care; and 
c) Attorney fees. 
3. Whether Claimant was an employee of Employer at the time of the 
accident. 
4. Whether Claimant suffered an injury caused by an accident arising out of 
and in the course of employment. 
IT IS SO ORDERED. 
zli 
DATED this ( I day of May, 2009. 
INDUSTRIAL COMMJSSION 
\ 
CERTIFICATE OF SERVICE 
day of May, 2009, a true and correct co 
F HEARING TO ADD ISSUES was 
upon each of the following: 
John F. Greenfield Fax#: 345-0422 
Paul J. Augustine Fax#: 947-0014 
ORDER AND A,NIENDED NOTICE OF HEARING TO ADD ISSUES - 2 
John F. Greenfield (ISB #1566) 
THE HUNTLEY LAW Finn PLLC 
8 15 W. Washington Street 
P.O.Box 854 
Boise, ID 83701 
Telephone (208) 345-0380 
Facsimile (208) 345-0422 
Attorney for Claimant 
cn . . 
BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF B A H ~ ;  
JONATHAN E. MOORE, 
Claimant, 
VS. 
MOORE ENTERPRISES, 
Employer, 
and 
STATE INSURANCE FUND, 
Defendant. 
I.C. NO. 2006-519121 
CLAIMANT' S 
AMENDED NOTICE OF SERVICE 
OF PROPOSED HEARING 
EXHIBITS AND DISCLOSURE OF 
WITNESSES PURSUANT TO 
RULE X 
NOTICE IS HEREBY GIVEN that on the 12" day of May 2009 a copy of this notice was 
served on Defendants, by personal service, identifying, pursuant to Rule X of the Industrial 
Cornmission's Rules of Judicial Practice and Procedure, W e r  exhibits to be offered at the 
hearing of this matter presently scheduled for May 14,2009, to wit: 
34. Verification of Jewel Owen, official "agent" of State Insurance Fund, to 
"Claimant's Second Set of Interrogatories," dated 5/6/09. 
CLAIMANT'S SECOND AMENDED NOTICE OF SERVICE OF PROPOSED HEARING EXHIBITS 
AND DISCLOSURE OF WITNESSES PURSUANT TO RULE X - Page 1 
35. Letter "To Whom It May Concern" from Raymond K. Greene, O.D. re: 5/8/09 
evaluation of Jonathan E. Moore, Sr. for a consultative contact lens fitting for his 
left eye. 
Claimant is submitting copies of exhibits that were not submitted in the Rule X packet 
within 10 days of the hearing. He is submitting notice and copies of these exhibits within 10 
days of the 5/14/09 hearing under Rule 10(C)(2), Judicial Rules of Practice and Procedure. The 
undersigned attorney states that both exhibits, now numbered Claimant's exhibits 34 through 35, 
came into his possession after the 10-day cut off for Rule X filings. Proposed Exhibit 34 was 
received on 5/8/09 by hand delivery from Defendant Surety. Proposed Exhibit 35 was received 
on 5/11/09 from Dr. Greene, who performed a test recommended by Defendants' IME 
ophthalmologist, Eric D. Skoog, M.D. 
Said attorney represents to the Commission that the existence of the proposed exhibits 
were discovered with due diligence less than 10 days before the hearing and that copies of these 
exhibits have been provided to Defendants as timely as possible. 
DATED this 1 2 ~  day of May 2009. 
THE HUNTLEY LAW Firm PLLC 
JO@ F. GREENFIELD, 
Attorney for Claimant 
CLAIMANT'S SECOND AMENDED NOTICE OF SERVICE OF PROPOSED HEARING EXHIBITS 
AND DISCLOSURE OF WITNESSES PURSUANT TO RULE X - Page 2 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 1 2 ~ ~  day of May 2009, I caused a true and correct copy 
of the foregoing CLAIMANT'S SECOND AMENDED NOTICE OF SERVICE OF 
PROPOSED HEARING EXHIBITS AND DISCLOSURE OF WITNESSES PURSUANT TO 
RULE X to be served by the method indicated below, and addressed to the following: 
Paul J. Augustine 
PAUL J. AUGUSTTNE, PLLC 
P.O. Box 1521 
Boise, ID 83702 
[ ] by U.S. mail 
[$'6y hand delivery 
[ ] by facsimile 
[ ] by overnight mail 
By: 
CLAIMANT'S SECOND AMENDED NOTICE OF SERVICE OF PROPOSED HEARING EXHIBITS 
AND DISCLOSURE OF WITNESSES PURSUANT TO RULE X - Page 3 
PAUL J. AUGUSTINE ISB 4608 
AUGUSTINE & MCKENZIE, PLLC 
1004 West Fort Street 
Post Office Box 1521 
Boise, ID 83701 
Telephone: (208) 367-9400 
Facsimile: (208) 947-0014 
Attorneys for EmployerISurety 
BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO 
JONATHAN MOORE, 
Claimant, 
VS. 
WILLIAM MOORE, 
Employer, 
and 
STATE INSURANCE FUND. 
I.C. NO. 2006-5091 21 
[CORRECTED] DEFENDANTS' 
RULE 10 DISCLOSURE 
Surety, 
Defendants. 1 
Defendants, William Moore and State Insurance Fund, by and through their attorney of 
record, Paul J. Augustine, of the firm Augustine & McKenzie, PLLC, and pursuant to Rule 10 of the 
Judicial Rules of Practice and Procedure, hereby notifies the Industrial Commission that it has served 
upon all other parties hereto complete, legible and accurate copies of all exhibits to be offered into 
evidence at the hearing of the above-entitled matter. Said hearing is presently scheduled to begin at 
9:00 a.m. on May 14,2009. 
The exhibits Defendants intend to offer at the Hearing are attached hereto. 
[CORRECTED] DEFENDANTS' RULE 10 DISCLOSURE - I  
Exhibit "A" Claimant's Deposition Transcript taken on March 25, 2009 (The original 
transcript will be filed with the Industrial Commission Prior to hearing) 
Exhibit "B" Dolores Moore's Deposition Transcript taken on April 30, 2009 (to be 
provided as soon as it is received by counsel) 
Exhibit "C" IME report of Erik D. Skoog, M.D. (to be provided as soon as it is received 
by counsel) 
Exhibit "Dm List of Claimant's acting projects 
Exhibit " E  Claimant's Answers to Defendants' First Set of Interrogatories 
Exhibit "F" Claimant's receiptslinvoices for Morecedes Tire 
Exhibit "G" 2006 W-2's Moore Enterprises 
Exhibit "H" 2004 Check Ledger Moore Enterprises 
Exhibit "'I" 2005 W-2's Moore Enterprises 
Exhibit "J" 2005 Idaho Witholding Payments Moore Enterprises 
Exhibit "K" 2005 Payroll Records Moore Enterprises 
Exhibit "L" 2005 Check Ledger Moore Enterprises 
Exhibit "M" 2006 Check Ledger Moore Enterprises 
Exhibit "N" 2007 Check Ledger Moore Enterprises 
Exhibit ''0'' First Report of Injury or Illness: Charles Jarvis 
Exhibit "P" Charles Jarvis: Summary of Payments 
In addition, Defendants reserve the right to introduce any exhibit(s) offered by any other party 
and any answers and responses to discovery propounded by any other party in the above-entitled 
matter. Defendants reserve the right to use any document which it has previously produced to the 
parties hereto. Pursuant to Rule 10 of the Judicial Rules of Practice and Procedure under the Idaho 
Worker's Compensation Law, Defendants hereby notify the Industrial Commission that they intend 
[CORRECTED] DEFENDANTS' RULE 10 DISCLOSURE -2 4 
to call the following witnesses at the hearing set for 9:00 a.m., on May 14,2009 
1) Jonathan Moore 
C/O John F. Greenfield 
P.O. Box 854 
Boise, ID 83701 
2) Russ McMillan 
Briar, WA 
(425) 530-6822 
3) Brandy McMillan 
Briar, WA 
(425) 530-6823 
4) Richard (Rico) Lupian (former manager of apartments) 
91 West Wyoming 
Hayden, ID 
(208) 8 18-6705 
5) Penny Portres (manager of apartments after Mr. Lupian) 
91 West Wyoming 
Hayden, ID 
(208) 1-8 18-6705 
6) Michael Hop (current manager of apartments) 
91 West Wyoming 
Hayden, ID 
(509) 432-5220 
\%f' 
DATED this day of May 2009. 
[CORRECTED] DEFENDANTS' RULE 10 DISCLOSURE -3 
ine - Of the Firm 
Attorneys EmployerISurety 
CERTIFICATE OF SERVICE 
P I HEREBY CERTIFY that on the \ day of May 2009,I caused to be served a true 
copy of the foregoing document, by the method indicated below, and addressed to each of the 
following: 
John F. Greenfield U.S. Mail, Postage Prepaid 
P.0, Box 854 x ~ a n d  Delivered 
Boise, ID 83701 O v e r n i g h t  Mail 
Attorneys. for Claimant T e l e c o p y  
[CORRECTED] DEFENDANTS' RULE 10 DISCLOSURE -4 
BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO 
JONATHAN MOORE, SR., 
Claimant, IC 2006-519121 
v. 
WLLLIAM A. MOORE, SR., dba ) ORDER ESTABLISHING 
MOORE ENTERPRISES, ) BRIEFING SCHEDULE 
Employer, 
and PILED 
IDAHO STATE INSURANCE FUND, MAY 1 5 2009 
surety, INEIUSTRM COMMIsSIORI 
Defendants. ) 
This matter came on regularly before the Industrial Comrnission during a hearing 
conducted by Referee Douglas A. Donohue on May 14, 2009, with all parties represented. The 
Referee sets the following briefing schedule: 
ng brief shall be filed with the Comrnission on or before 
Defendants' responsive brief shall be filed on or before 
Claimant shall have until if he wishes, to file a 
reply brief. Please advise this office in writing if a reply brief will NOT 
be submitted. 
Pursuant to a directive from the Commissioners, four copies of all briefs shall be filed 
along with the original to facilitate review of cases. 
IT IS SO ORDE 
DATED this I day of May, 2009. 
INDUSTRIAL COMMISSION 
ATTEST: 
ORDER ESTABLISHING B 
CERTIFICATE OF SERVICE 
I hereby certify that on the / fl day of May, 2009, a true and correct copy of the 
ORDER ESTABLISHING BRIEFING SCHEDULE was served by regular United States 
Mail upon each of the following: 
John F. Greenfield 
P.O. Box 854 
Boise, ID 83701 
Paul J. Augustine 
P.O. Box 1521 
Boise, ID 83701 
ORDER ESTABLISHING BRIEF'ING SCHEDULE - 2 
BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO 
JONATHAN MOORE, SR., ) 
1 
Claimant, ) IC 2006-519121 
) 
) 
WILLIAM A. MOORE, SR., dba ) CERTIFICATE OF SERVICE 
MOORE ENTERPRISES, ) 
Employer, 
) 
and 
) 
) F I L E D  
IDAHO STATE INSURANCE FUND, 
) 
1 MAY 2 9 2009 
Surety, 
) 
) 1NbUSTfSIAL WMMISSIOM 
Defendants. ) 
Pursuant to Claimant's letter filed May 20, 2009, and Defendants' letter filed May 27, 
2009, both requesting a copy of the hearing transcript, 
@- I hereby certify that on t h e 2  day of May, 2009 a true and correct copy of 
the HEARING TRANSCRIPT FILED MAY 28, 2009, and taken May 14, 2009, in the 
above matter, was served by regular United States Mail upon each of the following: 
John F. Greenfield 
P.O. Box 854 
Boise, ID 83701 
Paul J. Augustine 
P.O. Box 1521 
Boise, ID 83701 
Assistant Commission Secretary 
CERTIFICATE OF SERVICE - 1 
PAUL J. AUGUSTINE ISB 4608 
AUGUSTINE CiL MCKENZIE, PLLC 
1 004 W. Fort Street -" -8 ., :",-f  2 2 :  
Post Office Box 152 1 - : :b  c> 7, - J. 
.- 
;Id 
Boise, ID 83701 ,;y7:,- - %I  . :> t ~ t  , ,, r * - !  l-:, {Ea 
Telephone: (208) 367-9400 iYY/~710N 
Facsimile: (208) 947-00 14 
Attorneys for Employer/Surety 
BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO 
JONATHAN E. MOORE, 
Claimant, 
vs. 
WILLIAM MOORE, 
Employer, 
and 
STATE INSURANCE FUND, 
Surety, 
Defendants. 
I.C. No. No. 06-50912 1 
MOTION TO EXTEND DEADLINE 
TO FILE DEFENDANTS' BRIEF 
Defendants, William Moore, and the Idaho State Insurance Fund, by and through their 
counsel of record, Paul J. Augustine, hereby move the Commission for an Order granting 
Defendants' an extension of time to file Defendants' brief. This Motion is based upon the 
Affidavit of Paul J. Augustine filed contemporaneously herewith as well as the following facts. 
At hearing the parties agreed to a condensed briefing schedule. Defendants' counsel is 
out of the state and on vacation until June 14, 2009, and will have only two (2) days to prepare 
MOTION TO EXTEND DEADLINE TO FILE DEFENDANTS' BRIEF - 1 
Defendants' brief. 
Defendants requested an extension of time from Friday, June 19,2009 until Monday, 
June 22, 2009, in which to file Defendants' brief. 
Counsel for Claimant, John Greenfield, was contacted on Monday, June 8, 2009 and 
requested an extension of one (1) business day in which to file their brief. Claimant's counsel 
has denied Defendants' request for an extension. 
Defendants' counsel will give claimant's counsel, John Greenfield, the same extension of 
one (1) busiiless day to respond to Defendants' brief until Monday, June 29, 2009. 
DATED this i ' day of June 2009. 
AUGUSTINE & MCKENZIE, 
MOTION TO EXTEND DEADLINE TO FILE DEFENDANTS' BRIEF - 2 
CERTIFICATE OF SERVICE 
1 day of June, 2009,I caused to be served a true copy of I HEREBY CERTIFY that on the 
the foregoing MOTION TO EXTEND DEADLINE TO FILE DEFENDANTS' BRIEF by the 
method indicated below, and addressed to each of the following: 
John Greenfield 
HUNTLEY PARK 
P.O. Box 854 
Boise, ID 83701 
Attorneys for Claimant 
U.S. Mail, Postage Prepaid (g Hand Delivered 
-Overnight Mail 
-Telecopy 
MOTION TO EXTEND DEADLINE TO FILE DEFENDANTS' BRIEF - 3 
PAUL, J. AUGUSTINE IS8 4608 
AUGUSTINE & MCKENZIE, PLLC 
1004 W. Fort Street 
Post Office Box 152 1 
Boise, ID 83701 
Telephone: (208) 367-9400 
Facsimile; (208) 947-0014 
Attorneys for Employer/Surety 
BEFORE THE iMSUSTRIAL COMNISSION OF THE STATE OF IDAHO 
JONATHAN E. MOORE, 
Claimant, 
VS. 
WIULAM MOORE, 
Employer, 
and 
STATE IWSURANCE FUND, 
I.C. No. No. 06-509121 
AFFIDAVIT OF PAUL J. 
AUGUSTXNE SWPORT OF 
MOTION TO EXTENEI DEADLINE 
TO FILE DE;EENI)AEBTS' 1BFtIEF 
STATE OF NEW YORK ) 
>ss 
County of ERIE 1 
Fad J. Augustine, being first duly sworn upon oath, deposes and states: 
1) I am counsel for the Defendants in this matter. 1 have personal knowledge of ali the 
facts alleged herein. 
2) At the hearing the parties agreed to a condensed briefing schedule. Defendants' brief 
AFFIDAVIT OF PAUL 3. AUGUSTZME IN SUPPORT OF MOTION TO EXTEND DEADLINE TO FILE 
DEFENDANTS' BRIEF - I 
is due on June 29,2009. 
3) I am out of the slate and on vacation until June 14,2009. 
4) On June IS, and 16,2009,1 will be in Phoenix for depositions. 
5 )  On June 18, 2009, 1 will be in Lewiston for hearing regarding another Worker's 
Compensation case. Due to travel and time constraints, I do not have sufficient time in which to 
prepare Defendants' brief the week of June 15 through June 19,2009. 
6) My office contacted claimant's counsel, John Greenf5eld, on Monday, June 8,2009, 
and requested an extension of one f 1) business day in which to prepare and file Defendants" brief. 
7) Claimant's counsel is not willing to grant the extension of time in which to file 
Defendants' brief. 
8) This Affidavit is made in support of Defendants' Motion to Extend the Deadline to 
File Defendants' Brief until Monday, June 22,2009. 
FURTHER YOUR AFFIANT SAYETH NOT. 
SUBSCRIBED AND SWORN TO before me this q day of June 2009. 
(JOSEPH M. AUGUSTINE ~0-ission expires 
NQtarj Pubib, State of New York 
Qualified in E iie County 
Conmlssion Expires July 3t, 20 .b& 
AFFIDAVIT OF PAUL f. AUGUSTRdE SUPPORT OF MOTION TO EXTEND DEADLlNE TO FILE 
DEFENDANTSs BRIEF - 2 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on &$ak day of June, 2009, I caused to be served a hue copy of 
the foregoing AFFIDAVIT OF PAUL J. AUCUSTN IN SUPPORT OF MOTION TO 
EXTEND DEADLINE TO FILE DEFENDANTS' BRIEF by the rnetfiod indicated below, and 
addressed to each of the folowing: 
John Greenfield 
l3uNTLEY PARK 
P .O. Box 854 
Boise, TD 83705 
A tzorneysfor Cfaimant 
&u.s. Mail, Portage Prepaid 
Hand Delivered 
- 
- Overnight Mail 
- 
Telecopy 
A F F ~ D A V ~ T  QF PAUL J. AUGUSTINE IN SUPPORT OF MOTION TO EXEND DEADLINE TO FILE 
DEFENDANTS' BRIEF - 3 
BEFORE THE INDUSTRIAL C O ~ S S I O N  OF THE STATE OF IDAHO 
JONATHAN MOORE, SR., 
Claimant, 
V. 
WILLIAM A. MOORE, SR., dba 
MOORE: ENTERPRISES, 
Employer, 
and 
IDAHO STATE INSURANCE FUND, 
Surety, 
Defendants. 
) ORDER ESTABLISHING 
) BRIEFING SCHEDULE 
1 
) 
) F I L E D  
Pursuant to Defendants' Motion to Extend Deadline to File Defendants' Brief filed 
June 10,2009, the Referee sets the following amended briefing schedule: 
ng brief shall be filed with the Commission on or before 
Defendants' responsi filed on or before 
. Claimant shall have unti if he wishes, to file a 
reply brief. Please advise this office in writinr. if a reply brief will NOT 
be submitted. 
Pursuant to a directive from the Commissioners, four copies of all briefs shall be filed 
along with the ori~inal to facilitate review of cases. 
DATED this day of June, 2009. 
INDUSTRIAL COMMISSION 
y certify that on the / I F  day of June, 2009, a true and correct copy of the 
ORDER ESTABLISHING BRIEFING SCHEDULE was served by regular 
United States Mail upon each of the following: 
John F. Greenfield Fax #: 345-0422 Paul J. Augustine Fax#: 947-0014 
AMENDED ORDER ESTABLISHING BRIEFING SCHEDULE - 1 
&a 
*ex-* b-- > 
*-a 
06-1 7-2008 1 Z:47pm From-Hunt l ey Law rt la,  PLLC 
John F. Greenfield (ISB# 1 566) 
THE HINTLEY LAW FIRM PLLC 
8 1 5 W. Washington Street 
P.O. Box 854 
Boise, Idaho 83701 
Telephone: (208) 345-03 80 
Fax: (208) 345-0422 
Attoiney for Claimant 
BEFORE 'fI-l' 1NUUS'TRlA.L COMMISSION OF THJ2 STATE OF IDAHO 
JONATHAN E. MOORE, I 
WILLIAM A, MOORE, SR., 
dba MOORE ENTERPRISES, 
Employer, 
S'rA'fE L N S U W C E  FUND, 
I I.C. N o  2006-519121 
CLAIMANT'S RESPONSE TO 
DEFENDANTS' MOTION TO EXTEND 
DEADLTNE TO FILE DEFENDANTS' 
BRIEF AND SUPPORTING AFFIDAVIT 
OF PAUL J. AUGUSTDIE 
Defendants. 
-.-- i 
The undersigned attorney has no q~unel with the Commission's recent aIteration of thc 
expedi~ed briefmg schedulc in the above-entitled case. I-Ie feels, however, the need to respond to 
Defendanrs' Motion to Extend Deadline to File Defendants' Brief and its supporting Affidavit to 
clear rhe air. 
CLAIMANT'S RESPONSE TO DEFENDANTS' MOTION 
'1'0 EXTEND DEADLINE TO FILE DEFENDANTS' BRIEF 
AND SUPPORTING AFFIDAVIT OF PAUL .T. AUGUSTINE - 1 
&?% &*> 
5 
06-1 7-2008 12:47pm From-Hunt l ay Law F I  rm,PLLC 12083880234 -283 P 002/005 F-210 
Claimant's Response is supported by the undersigned attorney's Affidavit attached 
hereto. 
ESPECTlWLLY submitted this 17'" day of June 2009. 
A Jw F GWENFIEL~, Attorney for Claimant 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 17' day of Junc 2009, the foregoing document was 
served upon: 
Paul J. Augustinc [ ]  by U.S. mail 
AUGUSTINE & McKENZIE, PLLC [ ]  by hand delivery 
P.O. Box 1521. wy facsimile 
Boise, ID 83702 [ 1 by overnigh1 mail 
G q .  h4&& 
JC&& F. GREENFIELD r 
CLATMAN'I"S RESPONSE TO DEFENDANTS' MOTTON 
TO EXLEND DEADLINE TO FILE DEFENDANTS' BRIEF 
AND SUPPORTMG AFFIDAVIT OF PAW. J. AUGUSTINE - 2 
~3~ 
06-17-2005 12:48pn From-Hunt l e y  Law k !!&?LLc 
101111 F. Greeafield (ISB #1566) 
The Huntley I..aw Firm PLLC 
8 2 5 W. Washington Street 
P.O. Box 854 
Boise, Ida110 83701 
Telephone: (208) 345-0380 
Facsimile (208) 345-0422 
Anorney for Claimant 
BEFORE THE TNDUSTRIAL COMMlSSION OF THE STATE OF IDAHO 
JONATHAN E. M001U2, 
Claimant, 
vs. 
MOO= ENTERPRISES, 
Employer, 
and 
STATE I N S U W C E  FUND, 
Defendant. I 
I.C. NO. 2006-519121 
APFIDAVIT OF JOHN F* 
GREENFIELD 
STATE OF IDAHO 1 
) ss. 
County of Ada 1 
COMES NOW JOHN F. GREENFIELD being furst duly sworn, deposes and says: 
1. On 6/3/09, at 1 1 :45 a.m., a woman nmed  Debra from the law office of Augustine 
& McKcnzie relepkoned your Affiant's ofGce and asked for me. 
AFFTDAVIT 01: JOHN F. GREENFIELD - 1 
06-17-2008 12:48pm From-Huntlsy Law FI'GPLLC 
When Debra was told, by your Afimt's secretary, that I was not in the office, she 
wantcd to l a o w  if I would uniIaterally agree ro an extension for the filing of 
Defendants' Bricf, by fax, on 5/22/09 rather than 5/19/09 because Mr. Augustinc 
was -'on vacation.'' 
In 36-year legal career, your Affiant has always granted such extensions out of 
professional courtesy but he had a problem with the nature of the request because 
the expedited briefing schcdule called for the filing of Claimant's Reply Brief by 
5/26/09. 
Because Gltt extension would probably have meant the receipt of Defendants' 
Bricf in Affianr's office, by fax, late in the afternoon on 6/22/09, your Affiant 
would have only had 4 days to reply to DeTendants' Brief. 
Your Afiant could not responsibly agree to a Cday period to reply to 
Defendants' Brief in this complex case, SO Ile was compelled to decline the 
requested extcnsion. 
Wl~eil thinking abour declining the extension, your Affiant reviewed the 
discussioil about the expedited bricfmg schedule wl~ich occurrcd at the end o f  tlie 
5/14/09 hearing in Coeur d'Alene and which is part of the record at pp. 283-286. 
The above-referenced discussion contained a statement by Mr. Augustine that he 
would be "out of town" fiom 6/4/09-6/14/09 but did not discuss any conflicts 
after 6/ 14/09. 
Specifically, Defendants' counsel did not discuss any co~lflicts berween 6/15/09 
and 6/19/09, the day that the Referee ordered the filing of Defendants' Brief. 
AFFIDAVIT OF JOHN F. GRFENFlELD - 2 
[%% 
06-17-2008 12:48pa From-Hunt I ey Law P-&, PLLC 
9. In his own Affidavit, Defendants' counsel reveals that he would be unable zo 
work on the Defendants' Brief on 6/15/09 and 6/16/09 because he would be "in 
Phoenix for depositions," and would be "in Lewinon for hearing regarding 
anulher Worker's compensation case" on 611 8/09. 
10. Had your Affiant l a~owl  about the conflicts of Mr. Augustinc during the week of 
6/15/09 through 6/19/09, at the time Mr. Augusti~~e's office callcd yotu Affiant's 
ofice  on 6/8/09, your Affiant would have gladly agreed to a telephone conference 
with rhe Referee as opposed to simply declining to agree to an extcnsion. 
11, When y o u  ACtiant advised Mr. Augustine's ofice that he could not unilaterally 
agree to the requested extension, he also adviscd rhaz be could probably file 
Claimant's Opening Brief one day early, on 6/11/09. 
12. Yoiu Affiant filed Claimam's Opening Brief on 611 1/09, giving Defendants' an 
extra day to work on their Response Brief. 
FURTI-IGR your Affiant. sayeth naught. 
DATED this 17"' day of June 2003. 
3 A 4 b ~  
JO@ F. GREENFIELD ' 
SWSCRIBED AND SWORN to before this 17" day of June 2009. 
- 
< q '  Q& 
~ 6 t h  Public for Idaho 
Re%ng at Boise, ID 
My Commission Expires: Y //L / [ ( J  
AFFIDAVI'I' OF JOFM F. GREENFIE1,D - 3 

PAUL J. AUGUSTINE ISB 4608 
AUGUSTINE & MCKENZIE, PLLC 
1004 W. Fort Street 
Post Office Box 152 1 
Boise, ID 83701 
Telephone: (208) 367-9400 
Facsimile: (208) 947-00 14 
Attorneys for EmployerISurety 
BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO 
JONATHAN E. MOORE, 
Claimant, 
VS. 
WILLIAM MOORE. 
Employer, 
and I 
STATE INSURANCE FUND, 
Surety, 
Defendants. 
I.C. No. No. 06-509121 
MOTION TO STRIKE: 
PORTIONS OF CLAIMANT'S 
POST-HEARING BRIEF 
Defendants, William Moore, and the Idaho State Insurance Fund, by and through their 
counsel of record, Paul J. Augustine, hereby move the Commission for an Order to Strike 
Portions of Claimant's Post-Hearing Brief, specifically the photographs attached to said Brief. 
The basis for this Motion is that the Referee ruled at hearing that these photographs could not be 
admitted as exhibits, as they were not disclosed to Defendants in conformity with the Rule 10 
disclosure requirements. Following this ruling, claimant's counsel knew that these photographs 
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were not admissible as exhibits, yet he sought to circumvent the Commission's ruling by 
attaching them to his Brief. Such conduct should not be sanctioned by the Commission and is 
clearly contrary to the Judicial Rules of Practice and Procedure as well as the Referee's ruling at 
hearing. This is notwithstanding the fact that Claimant called a witness on the day of hearing 
who was never disclosed in discovery but allowed to testify by the Referee. 
As a result, claimant's photographs should be stricken from his Brief and an Order should 
be issued so stating. 
DATED this t p d a y  of June 2009. 
AuGJJsTINJ~?+ MCKENZIE, PLLC 
tine - Of the Firm 
Employer/Surety 
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CERTIFICATE OF SERVICE +- 
I HEREBY CERTIFY that on the \,f$ day of June, 2009, I caused to be served a true copy of 
the foregoing MOTION TO STRIKE PORTIONS OF CLAIMANT'S POST-HEARING BRIEF 
by the method indicated below, and addressed to each of the following: 
John Greenfield 
HUNTLEY PARK 
P.O. Box 854 
Boise, ID 83701 
Attorneys for Claimant 
$u.s. Mail, Postage Prepaid 
H a n d  Delivered 
xOvernight Mail 
Telecopy 
Paul J. Augus n 
"v" 
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I 
John F. Greenfield ISR(C1566 r - - r  2 p J: ;C 
. == 
THE IKJN'I'LEY LAW FIRM PLLC L - -  * 
d 
81 5 W. Washingtoil Street .- , -' L,-ix~b-3 -  , t i C  
P.O. Box 854 , . - . , a *  * , - -,*Ltis5;g% 13"s- , 
Boise, Idaho 53701 
Telephone: 208-345-0380 
Facsimile 208-345-0422 
Attorney lor Claimant 
B E F O E  THE WDUSTRJAL COMMISSION OF 1'HE STATE OF IDAHO 
JONATHAN E. MOO=, SR. I 
Claimant, 
VS. 
MOORE ENTElU'RISES, 
Employer, 
and 
STATE INSURANCE FUND, 
I LC. No. 2006-519121 
CLAIMANT'S RESPONSE TO 
DEFENDANTS' MOTION TO STRIKE 
PORTIONS OF CLAJNLANT'S POST- 
HEAIUNG BRIEF 
Defendant. 
l l ~ e  Commission should wax Del'endants' Motion to Sn-ike the photographs attached to 
tht: Claimant's Opcning Post-Hearing Bi-ief wit11 care, The Claimant's argument in suppon of 
admining rhe photographs at pp. 20, 21 of that BricC is, in thc words of Chuclc Noms in 
Cutter, ''as serio~ls as a heart attack." 
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The pl~otographs were about to be aulhcnticaxed m~d submitred, one by one, during the 
testimony of the Prog~.essive Jnsurance Company investigator who took them in the course of his 
investigation of Clain~ant's accident. Before the undersigned attorney could get to that point, 
Defendants' counsel objected to the admission of the 18 photographs, grouped and marked as 
Claimant's Exbibir 36, on the grouvds that t l~cy  had not been disclosed to Defendants in 
accordance with Rule 10 of the Tcfal~o Xi~dustrial Comnission's Judicial Rules of Practice and 
Procedure IJnder  he Idaho Workers' Comoensation Law. Tr. 254. 
Unfortunately, the Referee agreed with Defendants' counsel and refiised to admit thc 
photographs, offered for the purpose of impcaching Defe~vhms' star witness, Brandy McMillan. 
The Referee explained his ruling by saying [hat "the cxhibits arc nor a rebuttal witness" and 
stating "Tlx cxhibiks arc evidence rhar yozi knew ahout wuy before [he ten days and should have 
been put in your Rule 10." Id. (Empllasis added.) With all respcct to an excellent Referee, 
ruling on rhe mattcr at the end of a grueling heaing, the undersigned attorney did not even lmow 
about the photographs or the photographer/ii1vestiga1:ot who took rhem until just 10 days before 
the hearing. 
Only after Russ and Brandy McMillan had been identified as witnesses, on 4/28/09, and 
the Defeildnnt S~uery had mnout-rced its new causation theory on that date, however, Claimant's 
Exhibit 28, did Chimant know that ir would bc necessary to disprove their testimony. At &is 
point, it occ1u1-ed to the undersigned anorncy that llc should dctcm~inr: whether investigation 
was ever condrlcttd by Progessivo Insurance, rhe automobile insurance company rhat honored a 
"med-pay" claim for j~~juries Claii~lanr suffcred in the 5/f 7/05 accident. He telephoned 
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Progressive's Cleveland, Ohio hradquancrs lo inquire about such an investigation. When 
advised by Progressivc rha~  an investigarion, in .fact, took place within a few days after the 
accident, the ~mdersig~~ed attoniey asked whether photographs were tdccn by the investigator of 
the scene of the accident. Progressivc answercd in ~ h c  affinnauve, stating that such photographs 
were taken by anc of Progressive's Td'?ho irrvesrigarors on 5/25/05. The Cleveland office then 
advised, howcver, cl~at rhe file could not he obtained witliour a subpoena. 
At this point, Claimant prepared a subpoena for said records from Progressive's Xdaho 
agent, C.T. Corporation, wl~ose office is located within the Boise lawfirm of Eberle Berlin. The 
referee himsclf issclcd the subpoena, at Claimanr's request, on 5/4/05), only 10 days before the 
5//4/09 ltearirtg. Thc subpoena was served on C.T. Corporation the same day. This produced, 
within ap1,roxima~ely :!days, the invcstigarory record. 
The photographs werc issued via e-inail but rhe identity of the photographcr/investigator 
was not revealed until approximately 5/6/09. afrer the mdersig~led attorney pleaded wish the C.T. 
Corporation's principal authority in Clevelmd. The address and telephone number of the 
phorograp~~e~liuvestiga~or we e not provided dircctly by the Progressive prii~cipal but his name 
was provided, The u~~clorsigned attorney was required to conduct his owl investigation to 
ascertain the wl~creal~outs of this person, who no longer worked for Progressive. 
Said attorney located Brian WiIIiarns on 5/7/09, orrly 7 days befire the hearing. The 
undersigned contacred the gentleman at his new home in Lchi, UT. HI: then persuaded Mr. 
Williams to fly to Spokane to authenticate and otherwise shepherd thc photographs into 
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evidence. Therefore, as the Coimnissioll can see, the undersigned attonley did ilor "know" about 
the photographs "way before the ten days'9om  he hearing. It is criricul ro note that none of 
this is relcvunr hlirh reJpecf 10 cr r- or reb~ttul photographs. It is only mentioned ro 
elaria rile record. 
At the hearing, the Conlnlission pnnirted the testimony o f  the reburral witness himself 
over the objectioil of Defendants' counsel. The objecrion, correctly, was not based on Rule 10 
(wllich has nothing to do with disclosure of witnesses) bvt was based on Claimant's failure to 
reveal Mr. Williams as a potenrial witness in discovery. Tr, 249. The undersigned attorney 
simply replied that: "Rebuttal witnesses don't need lo be disclosed." Id. Without formally 
explaining bis ruling, rhe Referee permitted Mr. Williams to testify, stating ''I'm going to hear 
what he has to say. Go al~ead and swear him in." Id. 
Xn  heir Motion to S~rilce Portions of Claimant's Post-Ilearing Brief, Defendants continue 
to complail~ about Claimant's calling of a witl-tess who was never disclosed in discovery. This 
complaint is patently unreasonable. Claimant explained in the Opening Brief tbat rebuiral 
witnesses (win~esses who are called at   he end of the hearing to impeach the opponent's 
evidence) are not required to be disclosed in discovery, citing to Rule I6(e)(6)(J), Idaho Rules of 
Civil Procedure. Claii~~ant's 01,eninp Brie#: pp. 19,20. 
As for the photographs, Claimant exp'fnin~d, in his Opening Brief, chat exhibifs - like 
rebuttal witnesses - do not have to be disclosed prior to hearing under Rule 10 of the when 
they are ofkred for impeachmoi~t purposes. Claimant's explanation was based on Rule 
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16(e)(6)0, m, which provides that a "pretririnl ordcr shall contain, at a minimrun, a provision 
that counsel shall not olli'r any  cxtlibits at the trial other 11x1~ those listed in @I) above [the part 
of the prc-srid nrle pertaining to a descriptive fist of all exhibits], excepl when ofered for 
impeochmenf purposes ..." Id. (Bracketed ~na~erial ud emphasis added.) Claimant explained 
that Rule 16(e)(6)(1), TRCY, is a procedural vehicle that is virtually identical 10 JRP Rule 1 0. It is 
difficult to sce how the two rules differ cxcepl that Rule lG(e)(6)(1), IRCP, involves the direct 
participation of the trial judge, after receiving lists of exhibits to be offered from opposing 
counsel, whereas .TRP Rule 10 only involves rile service of a list of proposed exhibits on the 
Comnlission with a copy to opposing counsel. Id., pp. 20,21. 
Clainm~t dscj cired to JliP Rule 7fC) which specifically stares that "Procedural masers 
related to discovery, except sai~crions, shall be controlled by the appropriate provisions of the 
Idaho Rules of Civil Procedure." @. (Emphasis added.) It is impossible to arguc that Rule 
16(e)(G)(I), TRCP, can bbc seen as anything other than the "appropriate provision" of the IRCP on 
the "procedutal mattcr relatcd TO discovery" in issue. Both the JRP Rule 10 and a pre-trial order 
serve the same purpose: to prevcnt surprise at hcariilg or trial with respect to witnesses and 
exhibirs, except wl~cn witnesses or exhibits axe produced to impeach thc other pany's evidence. 
W l e  Ride 10 docs not cnvision exllibirs offerrd for the purpose of impeach men^ (rebuttal 
exhibits), Rule 16(e)(Q)(l), IRCP, does so. It i s  again submitted that the Commission, under 
its own rules, must defer to Rule 16(c)(61fl), Idaho Rules of Civil Procedure, on the issue of 
whether impeachxnent exfribits must be disrloscd by Rule 10. 
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711c mallet is oE some importance. While the Referee examined the photographs daring 
the testimony of Riian 'Willia~ns, and is himself fzu~liliar with what the photographs depicted, this 
would no! be trrle of an Indusn-ial Commissioner reviewiilg  he Referee's recommended findings 
of fact and co~lclusions of law or ruling on a peti~ion for recoiisideratioi~ - nor would it be true of 
an Idaho Suprcme Co\in justice studying the evidence on appeal. lf the photographs should have 
been admitred ar hearing. Claimant submiu that [hey can and sIxould be admitted now. To 
unilaterally strike hem from the Brief rcmoves them from the record without a ruling on the 
Claimsli~l's resubmission of rhe photographs in his Opeiling Brief. 
Defendants slipply no legal ratioilale for srriking the photographs f?om the Brief other 
than the fact that &c Referee did not admit them at the hearing. It is submirred by Claimant that 
the appropriate course at this time is ro rule on Claimant's submission of the photographs in his 
Brief'rather than to silliply srrike tl~cm from the Brief, thereby depriving the ultimate trier-of-fact 
(the Industrial Comniissioners) of being able LO cxalnint: the evidence in issue. Similarly, the 
photographs should be in the possession of the Idtho Supreme Court should the case be 
appealed. 
'rilere is no qi~cstiol~ that Rule 16(e)(G)(1), I=, should have controlled the admission of 
the rcbutial photographs. The ulriillate quesrion p~esently before rhe Commission is whether to 
take a hard line on the admission of sitch eAlil7its in the briefing process simply because 
Clainlant failed to cite ICulc 16(e)(6)(I), TRCP, sr the hcarirlg as opposed to simply pointing out 
to the Rcferee &as "Tr I had told you about rhe pictures or disclosed the pictures, he'd known 
about the rebir~tal witnrsscs [sic] bcfore - about the rcbuttal witness before his - the people he's 
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going to rebut testified." Tr. 2 Does (he Commission really want LO take a hard line on the 
matter when it is so vc iy  clear that the exhibits should havc been admitted under the controlling 
psovisjans of the Idaho Rules of Civil Procedure md under Rule 7(C) of the Commission's own 
rules of practice and procedure? 
The Commissio~i sl1ould vicw the matter througll the lens of equity because the workers' 
compensa~ion stulure con~rolliug procedure requires as much. J..C. Section 72-708 provides that 
"Process and proccd111.t: ~knder this l~lw shall be as summ'uy and simple as reasonably may be and 
as far aspossib/c in rrc~corr~unce ~ ~ i f h  rhe rules of cqui{v." &. (Emphasis added.) Only 16 days 
before the I~caring, Dcfe'cl~da~ts intetjccted a fast second causdtjon defense. It was based upon the 
unconoboratcd tes~imoiiy 01' a siligle witness about something she says she was allegedly told, 
by Claimant himself, abour how the accident occuxxed und abour what kind of device hit him in 
the face. If she wcre t o  bc believed, Claimant would lose lGs entire casc. This would mean, 
among other things, tililt kc would be on his own for rhe corneal tra~splant that both his 
opttthahologist and SJefei~danrs' IP1/1l2 ophrhalmologist agree is necessary to restore useful 
vision to the Iefr eye. 
Claimanr's iu-gumel~t h a t  Defendants' sole causation wi~ness was not credibIe is 
supported by an iinstumoui~tablr qiwltuni o t  cvidence to the conuary, but the photographs are 
pttrticularly importani. 'l'lley dcpict tlic vcry instrument tliat injured Claimant, an indushial "Hi- 
Lift" jack. The poi111 of Brandy McMillm's resti~uvny was to suggest that 3 different instrumen1 
was involved in the ticcident, a. boat winch. 13ecause the pho~ographs were taken by an insurance 
investigator who had n o  interesi in r h  workers' cornpensatioxx case, only onc week after the 
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accident occucred and during the very same timeframe Defendants' causation witness alleges she 
was told, by Claimallt Isimsolf, t.llat lze was injured while operating a boat winch, the photographs 
may be the mosr: iml?o~.rt.~n/ evidcr7ce irz the cafe.. 
Wheu rhe Commission considers the comprting equities - i.e., Defendants' entitlement to 
rely on inconecr p,.oceclural ruling to .swike the photographs from the record vs. Claimant's 
entitlement ro the ad~nission of the photographs after the record was closed in rhc interests of 
justice - it would appear Illat rhe ecl~kities favor Claimant. At the very least, it is respectfully 
submitted rlur -'strikiag'' thc pholograplls horn the record without considering both sels of 
equities is inconsisteln with the principles of 1.C. Section 72-708. It would also be violative of 
the liberal consrructiori nrle which is dcrived from the statute setting forth the public policy of 
the Idaho Workers' Co~nl~ensation T,aw itself. I.C. Section 72-201. 
RESPEC1'EUI,IdY SURMl'I'TED {his 23rd day of June 2009. 
THE HIJNTLEY CAW FIRM PLLc 
JOHN F. GIEENFIELD, Attorney for Claimant 
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CER'I'IFIGA'SE OF SERVICE 
I HEWRY C'JXTI1:Y that on the 25rd day of June 2009, the  foregoing document was 
served upon: 
Pat11 J. Augusril.rcz [ ] by U.S. mclil 
AUGUSTTNG t; McKENZIE, PLLC [ 1 by haid delivery 
Y.O. Box 1521 [+ by facsimile 
Boise, JD 83702 [ ] by ovenlight mail 
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c,_r 
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Jolm F. Greenfield ISR#1566 
TI-E HUNTLEY LAW FIRM PLLC 
8 15 W. Washington Street 
P.O. Box 854 
Doise, Idaho 83701 
Telephone: 208-345-03 80 
Facsimile: 208-345-0422 
Attorney for Clairnm 
BEFORE 'THE JNDUSTRlAL COMMISSION OF THE STATE OF IDAI-I0 
JONATHAN E. MOOKE, SR. I 
VS. 1 1.C. No. 2006-5 19 12 1 
MOORE ENTERPRISES, 
Employer, 
and 
CLAIMANT'S RESPONSE TO 
DEFENDANTS' MOTION TO S T W  
PORTIONS OF CLAIMANT'S POST- 
NEARING BFUEF 
STATE RWJRANCE FUND, 
Defendant. 
.- 
The Commission should treat Dcfcndanfs' Motion ro Strike the photographs atvached ro 
the Claimant's Opening Post-1-Tearing Brief with care. The Claimant's argument in suppori: of 
admitting the photographs a t  pp. 20, 21 uf that Brief is, in the words of C h u c k ' ~ o m s  in 
Cutter, "as serious as a heart anack." 
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The photogmpl~~ were about to be authenticated and submitted, one by one, during the 
testimony of h e  Prog~ssive Insuralce Company investigator who took them in the course of his 
investigation of Claimant's accident. Before the undersigned attorney could get to that point, 
Defendants' counsel objected KO the admission of the 18 photographs, grouped and marked as 
Claimant's Exhibit 36, on thc grounds that they had nor been disclosed to Defendants in 
accordance with Rule 10 of the Idaho Industrial Commission's Judicial Rules of Practice and 
Procedure Under the Idaho Workers' Comoensation Law. Tr. 254. 
Unformnarely.. the Referee agrced with Defendants' cow~sel and refused to admit the 
photographs, offercd Ji)l- the purpose of impeachiiy Defendants' star witness, Brandy McMillan. 
The Releree explained his ruling by saying that Ylte exhibits are not a rebuttal witness" and 
stating "The oxhibits are evidence fhar jmu knew uhotrr way hefore rhe lei7 days and should have 
been put in YOLK Rule 10." @. (Emphasis added.) With all respect to an excellent Referee, 
ruling on the maner at the end of a grueling hearing, file undersigned a ~ o m e y  did not even h o w  
abow tltu photographs or the pbotographer/investigator who took them until just 10 days before 
the hearing. 
Only aficr Russ and Brandy McMillm had been identified as witnesses, on 4/28/09, and 
Lhe Defendan1 Surety had anno~mced its new causation theory on that date, however, Claimanr's 
Exhibit 28, did Claimant Ic~~ow that it would be necessary LO disprove their testimony. At this 
point, it occu~rzd to thc undersigned attorney that he should determine whether an investigation 
was ever conducted by Progressive Insurance, the auto~nobile insurance company that honored a 
'bed-pay" claim for injurics CIdmant suffcred in the 5/17/05 accidcnl. l ie telephoned 
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Progressive's Cleveland, Ohio Ileadqumers to inquire about such an investigation. W x n  
adviscd by Progressive that at1 iovestigatioi~~ in fact> took place within a few days &er the 
accident,  he undersigned artorney asked whether photographs werc taken by the investigator of 
the scene of  the accident. Proyressivc answered in the affirmative, sating that such photogaphs 
were taken by ane of Progressivc's 1&o investigators on 5/25/05. The Cleveland office then 
advised, howcver, that the liIe could not be obtained witl~out a subpoena. 
At this point, Claimcant prepared a subpoena for said records From Progressive's Idaho 
agent, C.T. Coiporation, whose f i c e  is located within the Boise lawfinn of Eberle Berlin. The 
referee himself issued tht: subpoena, at Claimant's request, on 5/4/09, only 20 days before the 
5/14/09 Itenring. Thc subpoena was served on C.T. Corporation the same day. This produced, 
within approximately 2 days, rl~e investigatory record. 
l ' l~e photographs were issued via e-mail bur the identiry of the photographerlinvesrigator 
was not revealed until approxinlately 5/6/09, aiirr the undersigned attorney pleaded with the C.T. 
Corporation's principal au~l-iority in  Cleveland. The address and telephone number of the 
phorogaphur/ii~vestiga~or were not providcd directly by the Progressive principal but his name 
was provided. The undersigned attorney was required to conduct his own investigation to 
ascertain the whereabouts of rhis person, who no longer worked for Progressive. 
Said auomcy located Brim Willians on 5/7/09, only 7 days before the /rearing. The 
undersigned contacted the gcntletnan at his new home in Lehi, UT. Hc then pmsuaded Mr. 
Williams to tly to Spokailc to authenticate and otherwise shepherd the photographs into 
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evidence. Thwefore, ss the Coinmission can sec, the undersigned attorney did not "lolow" about 
the photographs "way before  he ten days" fiom rhe hearing. Ir is critical lo nore rhuf none oJ 
this is rrlevavf with req?ect to cr r.ehzrftn1 wttvress or rebzlriul ~hoto~ruphs.  It is only mentioned to 
clarijjl rhe record 
At the 11e;iring~ the Coi-t~mission pem~itted h e  testimony of Lhe rebunal witness himself 
over the objection of Defendants' counsel. The objection, correctly, was nor based on Rule 10 
(which has nothing to do wit11 disclosure of witncsses) but was based on Claimant's failwe to 
reveal Mr. Williams as a yorel~tid witness in discovery. Tr. 249. The undersigned attorney 
simply replicd that "Kcbut~al wirnesses don't need to be disclosed.'", Without formally 
explaining his i.ulii.rg, the RcPeree permirted Mr. Williams to testify, stating "I'm going to hear 
what he has to say. Go ahead alld swear him in." @. 
In thcir Motion to Suike Portions of Claimant's Post-Hearing Brief, Defendants continue 
to con~plain about Claima~u's calling ol' a witness who was never disclosed in discovery. This 
complsinl is patently unreasonable. Claimant explained in the Opening Brief that rebuttal 
witnesses (witnesses who are called at the end of the hearing to inzpeach thc opponent's 
evidence) are not required to be disclosed in discovery, citing to Rule 16(e)(6)(Y), Ida110 Rulcs of 
Civil Procedure. Claii.n;lnt's Openinc. Brief, pp. 19,20. 
As for thc photographs, Claim~nt explained, iu his Opciling Brie(, tllar exhibits - like 
rebuttal witncsses - do not have to be disclosed prior to hearing under Rule 10 of the JKP when 
they are offered for impeachme~lt purposes. Claimant's explanation was based on Rule 
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16(e)(6)(1), IRCP, which provides that a "pretrial ordcr shall contain, at sl minimum, a provision 
that coui~sel slia11 no1 o ffer any exhibits at thc trial other than those listed in (Ii) above [the part 
of the pre-trial rule perraiiining to a descriptive list. of a11 cxhibits], except when 08ired for 
impeachmen1 prirpo.res . . . " u. (Bracketed material and emphasis added.) Clainlant explained 
that Rule 16(e)(6)(1), IRCP, is a procedw:al vehicle that is virtually identical to JRP Rule 10. It is 
difficult to sce how the two r~iles differ except that Rule 16(e)(6)(i), RCP, involves tlte direct 
parcicipatictn of the uial judge, aAer receiving lists of exhibits to be offered from opposing 
counsel, whereas JKP Rule 10 only involves the service of a list of proposed exhibits on the 
C o ~ s s i o n  with a copy to opposing counsel. I&., lrp. 20,21. 
Claimailr also cited to JRP Rule 7(C) which specifically spates that "Pxocedurd inatters 
related to discovery, except sanctions, shall be controlled by the appropiare provisions of the 
Idaho Rulcs of Civil Procedure." @. (Emphasis added.) 11 i s  impossible to argue that Rule 
16(e)(G)(I), IKCP, can be seen as anything other than the "appropriate provision" of the IRCP on 
the "proced~~rul matter related to discovery" in issue. Both the JTiP Rule 10 and a pre-trial ordcr 
serve the same purpose: to pl-cvent surprise at hearing ox trial with respect to witnesses and 
cxhibits, exccpr when wiri~esses or cxl~ibits are produced to impeach the other parcy's evidence. 
While JRP RLIIC 10 does not eiivision exhibits offered for the purposc of ixnpeachment (rtbuual 
exhibits), R L ~  16(c)(6')(1), IRCP, does so. It is again submitted that thc Commission, under 
its own rules, must defer to Rule 16fe)(6)(I), Idaho Rulcs of Civil Procedure, on the issue of 
wbcthcr impc~chmsnt exllibirs must bc disclosed by Rule 10. 
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The mafia is of some importancc. While the Referee examined the photographs d~*ing 
the testimony of Brian Willian~s, and is himself farniliar with what the pho~ographs depicted, this 
would not be true of a1 Xndustrial Commissioner reviewing thc Referee's recommended findings 
of fact and conclusions of law or ruling on a petition for reconsideration - nor would it bc true of 
an Idaho Supreme Court justice studying the evidence on appeal. If the photographs should Imve 
been admiked at hearing, Claimant submits that they can a i d  shodd be admitted now. To 
unilaterally strike theill from l I le Brief removes them froin the record without a mling on the 
Claimant's rcsiibmissioi~ of the photographs in his Opening Brief. 
Defendants supply no legal rationale li)r striking tho photographs from the Brief other 
than the fact that the R.eferee did nor admit them at thc hearing. It is submitted by Claimanr that 
thc appropriate course at &is time is to rule on Cl~imanr's submission of the photographs in his 
Brief rather than to simply strike them tiom the Rrief, thcrcby depriving the ultimate trier-of-fact 
(the Industrial Coilunissioners) of being able to examine the evidence in issue. Similarly, the 
photograplls sllould bc in tlie possession of the Idaho Supreme Court should the case be 
appealed. 
There is no question that Rule lG(e)(G)(I), IRCP, should have controlled the admission of 
the rebuttal phoroqaphs. Thc ultinlare question presently before the C:omrnission is whether to 
take a hard linc on the adillission of such exhibits in the briefing process simply because 
Claimmt failed to cite Rcrlc 16(e)(G)(T), IRCP, at the hearing as opposed to simply pointing out 
to the Referee that "If I Irad told you about the pictures or disclosed &e picnrres, he'd known 
about t le  rebuttal wiinesscs [sic1 before - a b o ~ ~ t  the rebuttal witness before his - thc people he's 
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going to rebut testified." Tr. 255. Does the Commission really wmt to take a hard line on the 
matter when i t  is so very clear that the exhibits should have been admitred under rhe controllb~g 
provisions of  the Idaho Rulcs of Civil Procedure and under Rule 7(C) of the Commission's own 
nrlcs of practice and procedure'? 
The Col~x~lissiuil shoitlcl view Ihe matter through rhe Ieils of equity because the workers7 
compensatioll S I Q ~ Z I I C  ~oni~c~l l i i lg  procedure reqkkil-es as much. 1.C. Section 72-708 provides Illat 
"Process and proccdctre uilder tllis law shall be as sununary and simple as reasonably may be und 
asfnu nu possible in rtccordnnce wirh rJ~e rules of'egziiry." Id, (Emphasis added.) Only 16 days 
before the hearing, Doti.ndanr:: interjected a last second causation dcfcnse. It was based upon the 
unconobor&ted testimony of n single wi~ness about something she says she was allegedly told, 
by Claimant himsclf, abuctt how the accident occurred and abour w h f  kind ofdevice hir him in 
rhe face. If sllc were to be believed, Claiman1 would lose his entire case. 'his would mean, 
among other things, thak he would be on his own for the corneal traxiplanr rhat both his 
ophlhalmalogist md l)cfc2ndttl1ts' Xm ophthaimologist agree is necessary to resore useful 
vision to thc lcfr eye. 
C1aii11;tnt's argumurlt tl~at Defe~ldants' sole ca~rsarion wimess was not credible is 
supporled by a11 ii~s~~mrounrable qua~tuin of evidence to the contrary, but the photographs are 
particularly iillportant. 'They ticpicl the v z ~ y  instrun~enk that injured Claiinant, an industrial "Hi- 
Lift" jack. Thc: point of Bi~~r~cly McMillnn's tesrimony was 10 suggest that a differei~t instrument 
was involved ill thc accident, a boat winck. Because the phorogmphs wcre taken by an inswdnce 
investig~or who had 110 inwrest in rfie workers' conlpensation case, only one week after the 
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accident occulrcd and dia-iny tile very samc tirneliane Defendants' callsation witness alleges she 
was  old: by Claimant Ilimscll' tha~ he was injured while operating a boat winch, thcphoto~raphs 
may be fhr mo.n zmporronr evidcfncc. in the cme.. 
When the Comwission considers thc competing eqzliries - i-e., Defendants' entitlement to 
- 
rely on an inconect proccct~ual ri~ling to strike the photographs from the record vs. Claimant's 
entitlement LO the admission of the pho~ographs after thc record was closed in tile interests of 
justice - it would appear that thc equities favor Claimant. At the very least, it is respectfitlly 
submitted &at "strilcing" thc photographs from the record without considering both sets of 
equities is inconsistent wid1 the principles of I.C. Section 72-708. It would also he violative of 
the liberal constructjon mlc which is derived fi-om the stamtc set~ing forth the public policy of 
the Idaho Workers' Cot~lpe~lsation Law itself. 1.C. Swtian 72-201. 
RESPECTFIJ1.T.Y SUBMITTED tlGs 23rd day of June 2009. 
'I'M HTJNTT,EY LAW FIRM PLLC 
&-J'~ILLOI/~SJ 
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BEFORE THE INDUSTFUAL COMMISSION OF THE STATE OF IDAHO 
JONATHAN MOORE, SR., ) 
1 
Claimant, ) IC 2006-519121 
v. ) 
) 
WILLIAM A. MOORE, SR., dba 1 FINDINGS OF FACT, 
MOORE ENTERPRISES, ) CONCLUSIONS OF LAW, 
) AND RECOMMENDATION 
Employer, 1 
and ) 
IDAHO STATE INSURANCE FUND, 
Surety, 
PILED 
Defendants. ) lNbU8mlAb COABMISSIBN 
INTRODUCTION 
Pursuant to Idaho Code 5 72-506, the Idaho Industrial Commission assigned this 
matter to Referee Douglas A. Donohue. He conducted a hearing in Boise on August 15, 2008, 
which resulted in a decision finding Claimant's complaint was timely filed by operation of 
Idaho Code 5 72-604. Another hearing was held May 14,2009, in Coeur d7Alene on additional 
issues. John Greenfield represented Claimant. Paul J. Augustine represented Defendants. 
The parties presented oral and documentary evidence and submitted briefs. The case came 
under advisement on July 29,2009. It is now ready for decision. 
ISSUES 
The issues to be resolved according to the amended notice of hearing are: 
1. Determination of Claimant's weekly wage; 
2. Whether and to what extent Claimant is entitled to: 
a. Temporary disability (TTD), 
b. Medical care benefits, 
c. Attorney fees; 
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3. Whether Claimant was an employee of Employer at the time of the 
accident; and 
4. Whether Claimant suffered an injury caused by an accident arising 
out of and in the course of employment. 
All other issues are reserved. 
CONTENTIONS OF THE PARTIES 
Claimant contends a jack handle struck him in the face, breaking several bones 
and requiring surgery. Claimant had previously been an employee of Employer and had 
returned to work as an employee of Employer on the date of the accident which occurred 
arising out of and in the course of employment. His hourly wage was $12.00, and he would 
have worked fbll time but for the accident. He was temporarily disabled by the accident 
and subsequent surgeries. He needs additional surgery and medical care to correct 
disfigurement and symptoms including headaches. Defendants7 actions since the date of 
the first hearing have been unreasonable, and Claimant is entitled to attorney fees by 
application of Idaho Code $ 72-804. 
Defendants contend Claimant was not an employee of Employer at the time of 
the accident. Before and after the accident he was an independent contractor. The accident 
may not have occurred as alleged. If found to be an employee, Claimant's wage should be 
calculated at $7.50 per hour. Defendants are not liable for any benefits. If Defendants are 
liable for medical benefits, Claimant is entitled to a corneal transplant, but nothing more. 
If Defendants are liable for TTD benefits, Claimant will be entitled only to TTD for 
recovery from the corneal transplant surgery. Defendants acted reasonably at all times, 
and the attorney fee statute is not applicable. 
EVIDENCE CONSIDERED 
The record in the instant case consists of the following: 
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1. Hearing testimony of Claimant; his mother Delores Moore; optometrist 
Robert A. Sorensen, D.O.; neighbor Michael Hop; apartment manager 
Penelope Poitras; apartment manager Brandy Lee McMillin; and auto 
insurance adjustor Brian Williams; 
2. Claimant's Exhibits 1 - 35( including pages 79A and 79B of exhibit 7); 
3. Defendants' Exhibits A - P; 
4. The record established at the prior hearing dated August 15,2008. 
After examining the evidence, the Referee submits the following findings of fact, 
conclusions of law, and recommendation for review by the Commission. 
FINDINGS OF FACT 
1. Claimant's father, Employer, owned and operated a wholesale tire business. 
(Employer, William A. Moore, Sr., died in March 2008.) 
2. On May 17, 2005, Claimant was injured when a jack handle struck him in 
the face. Claimant broke several bones, suffered a detached retina, and required multiple 
surgeries to repair his injuries. 
3. Claimant's father was present when the accident occurred. He drove Claimant 
to the hospital. 
4. Claimant's father sought advice from the independent insurance agent who 
sold him several different insurance policies, both business and personal, including a workers' 
compensation policy. They met and discussed the accident and upon which policy or policies 
a claim should be filed. Employer made a claim on Claimant's behalf against a policy other 
than his workers' compensation policy. 
5. Multiple medical records state the history of the accident. Many refer to 
the accident occumng "at work" or "while working." 
6. According to a W-2 record, Claimant earned $17,836.30 as an employee 
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of Employer in 1996. No other W-2 records showing Claimant was an employee of Employer 
are in evidence. 
7. Claimant owned his own tire business, named "Morecedes Tire." He operated 
it for several years before the May 17, 2005 accident. He also worked as an entertainer, 
sometimes using the screen name "Morecedes Brown." According to a Screen Actors' Guild 
(SAG) pension statement, Claimant earned $466.00 working two days on a major motion 
picture entitled "The Cutter." He performed this work in late 2004learly 2005 and was paid 
in the first quarter of 2005. Claimant performed in a speaking role. Claimant also provided 
entertainment services through Big Fish Talent ("Big Fish). Big Fish records show 
Claimant worked April 29 and 30,2005. Big Fish next shows Claimant worked in July 2005. 
8. Claimant's mother worked as the bookkeeper for Employer. She was 
compensated for this work. Taxes were withheld and W-2s were filed. 
9. Claimant's mother kept a check ledger for Employer. In it she recorded 
business expenses paid through two checking accounts. The ledger showed columns for 
"wages," "tire repair," "tire purchase," and other categories of expenses. 
10. The April 2005 ledger shows Employer paid employee Charlie Jarvis wages 
of $178.00 on March 25. In April, Mr. Jarvis received wages totaling $627.50. Subsequent 
2005 monthly ledgers show no wages for Mr. Jarvis. Mr. Jarvis received temporary total 
disability benefits for a workers' compensation claim fiom April 18 through June 24,2005. 
11. The May 2005 ledger shows Employer paid Morecedes Tire for a tire repair 
and a tire purchase. The next ledger entry relevant to Morecedes Tire occurred in July, 
probably the 7"' for a tire purchase, followed by another tire purchase from Morecedes Tire 
on July 24. 
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12. Despite several other entries in the 2005 monthly ledgers identifying 
"Morecedes Tire" or "Morecedes," no entries identify any payment to Claimant or to his 
dba business name as a payment for wages. 
13. On Employer's behalf, Claimant's mother prepared and filed quarterly 
federal income tax returns and unemployment insurance wage reports. She identified 
individuals who earned wages, however small in amount. None of the 2005 quarterly returns 
nor reports identified Claimant as an employee or wage earner. None recorded any payment 
made to Claimant personally during any of these quarters - particularly the second quarter, 
April through June 2005 - as if Claimant had been an employee. Employer's worksheet for 
the second quarter of 2005 identifies only Mr. Jarvis, a Mr. Jacobsen, and Claimant's mother 
herself as employees during that period. 
14. On Employer's behalf, Claimant's mother prepared W-2s for Employer's 
employees. One employee, Robert Couch, earned $200.00 working for Employer. His taxes 
were withheld and reported by W-2. Claimant's mother testified she did not prepare a W-2 
for Claimant for the 2005 tax year. 
15. Surety took a recorded statement from Employer on September 14, 2006. 
Claimant's father generally explained Claimant's work relationship. When asked directly, 
"Is he (Claimant) an employee of your business?" Claimant's father responded: 
"He has been an employee of my business, he is, he is also in uh, he does uh, 
he's got a business urn well he sings at different times, and stuff like that, so 
he's not, urn, he hasn't been a, he hasn't been a full time employee." 
(Exhibit 15, emphasis added). The interviewer did not ask Claimant's father whether 
Claimant was an employee on May 17,2005. 
16. Claimant described his own tire business. He owns a regroover. This machine 
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cuts away material from a worn tire to reestablish tread. Claimant buys regroovable worn tires, 
regrooves the ones that need it, and sells them. Sometimes he sells them to Employer. 
Employer's business was similar, as is his brother's. 
17. These businesses were separate business entities. Claimant testified, "Everybody 
is separate. I have my own. Ron has hls own. My brother has his own. Ron (Jacobson) and 
my brother are more affiliated than me and my brother." Ron Jacobson was an employee 
of Employer. Mr. Jacobson opened his own tire business after Claimant's father died. 
18. Over the years, they have helped each other by making sales trips for each other 
or by accompanying each other on sales trips and by working cooperatively in other ways. 
Occasionally before the accident, Claimant or his brother regrooved tires for Employer, 
each as an independent contractor for h s  own respective business. After the accident, Claimant 
occasionally regrooved tires for Employer and again worked as an independent contractor. 
19. Claimant does not perform accurate bookkeeping for his business. 
20. Defendants' Answer filed in August 2007 checked as "Admitted" that 
"the employer/employee relationship existed." Prior to hearing, Defendants moved to amend 
their Answer to add issues as to whether Claimant was an employee of Employer and 
whether the accident occurred as claimed. 
21. A note from the office of ear, nose, and throat physician John Hoffman, M.D., 
states that Claimant's medical records were released to a North Idaho law firm on 
November 15,2005. A September 13,2006 note states that these records were sent to Surety. 
DISCUSSION AND FURTHER FINDINGS OF FACT 
22. Credibility - Claimant. Claimant is a very likeable person. Comparing h s  
demeanor at the first hearing to his demeanor at the second, significant differences were obvious. 
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Claimant appeared much more subdued and much less animated at the second hearing. 
Claimant attributed this to a severe headache which lasted all day. He associated his headache 
with the cloudy weather present on the day of the second hearing. 
23. Claimant is a good storyteller. In live testimony and in deposition, he described 
events and explained his motivations and thought processes entertainingly. However, 
cross-examination revealed that he often sacrificed accuracy. For example, Claimant 
described his steadfast commitment to endure hardship to provide for his children. Yet, he 
described occasions where he refused an offer of pay of $100.00 for singing the national 
anthem because he considered the amount "insulting" to an entertainer of his stature. Instead 
he accepted fi-ee tickets to the event at which he sang. While t h s  specific example is 
perhaps tangential to the central questions, it illustrates the embellishment that was rampart 
in Claimant's testimony. 
24. Claimant answered many questions evasively. Instead of giving factual answers 
to factual questions, he responded by expressing his opinions about related subjects or 
by challenging how the questioner would have responded in such a situation. 
25. Claimant gave inconsistent testimony about how many trips he took after 
the accident and about how many days he worked. Moreover, his testimony about being 
unable to work is undercut by Employer's records which show he continued to do business 
with Employer as an independent contractor as early as one month after the accident. 
26. By both demeanor and substance, Claimant's testimony is impeached. 
27. Credibility - Claimant's mother/Employer's bookkeeper. The testimony of 
Claimant's mother, on the other hand, was impeccable. She clearly wanted to help her son, 
but would not give false testimony. 
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28. Claimant's mother stressed that she had no firsthand knowledge about the 
accident or Claimant's work status. She vouched for the accuracy of Employer's books. 
She corrected Claimant's testimony about whether she had performed bookkeeping service 
for Claimant or for his business. 
29. Credibility - Defendants' witnesses. Testimony of Defendants' witnesses 
regarding an alternate explanation - involving a boat - for the cause of the accident is not 
credible. They may have heard Claimant incorrectly, or misremembered another person's 
description of another event, which they mistakenly attributed to Claimant. Given the passage 
of time, any one of several possible reasons for inaccuracy may have occurred. Regardless, 
that testimony cannot be accepted as accurate. 
30. Employer/Employee relationship. Claimant's history of dealing with 
Employer for six or seven years before the accident and at all times after the accident was as 
an independent businessman, contracting with Employer and with other clients for goods 
and services as well as engaging in short-term joint ventures with Employer and others for 
sales trips to other states. 
31. (a.) History of dealing. Claimant operated an ongoing, separate business 
which provided regrooved tires to several client/customers, including Employer. Claimant 
asserts that although he had, in his tire business, acted solely as an independent contractor 
vis-A-vis Employer and his brother and other clients since the late 1990s, he became an 
employee of Employer on the morning of the accident. Despite Claimant's testimony about 
his opinions and reasons why he should have been paid $12.00 per hour, he did not establish 
that he and Employer actually agreed to a $12.00 per hour wage. Moreover, other evidence 
indicates no such wage was actually established. In discovery, Claimant asserted his weekly 
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wage would have been $350.00, an amount inconsistent with a $12.00 wage. When 
confronted with this inconsistency he testified that the claimed $350.00 figure represented 
net pay after taxes. Nonsense. Claimant's testimony in this regard is inherently improbable. 
The credible evidence establishes that Claimant and Employer did not contemplate before 
the accident the possibility that Claimant would work in any capacity other than as Claimant 
had in the immediately preceding several years, as an independent contractor. 
32. Neither Claimant nor Employer thought about Claimant's status, employee 
versus independent contractor, when working on May 17, 2005. They did not discuss it. 
They did not discuss a specific wage. The medical records which describe the history reported 
by Claimant's father which claim the accident happened "at work" or '"while working," without 
more, do not offer any indication whether Claimant was or was not an employee of Employer. 
33. Only long after the accident - when Claimant's father's other insurance policy 
was exhausted and Claimant needed additional medical care - did either father or son begin to 
think of reasons why the accident might be covered as a workers' compensation claim. 
34. (b.) Withdrawn admission not binding. In Defendants'Ariswer, they adrnitted 
the existence of an employer/employee relationship and paid some benefits. Later discovery 
showed the admission may have been erroneous. Upon proper motion, the admission was 
withdrawn and the issue of Claimant's work status was properly added without objection 
by Claimant. The Commission prefers it when - early in litigation - defendants do not raise 
potential defenses rnerely based upon lack of knowledge to the contrary. The Commission 
does not deem admissions in an Answer to be irrevocably binding for much the same reason it 
does not allow requests for admissions as a discovery tool. This policy allows a Claimant to 
get benefits when sorely needed. If ultimately discovered that benefits have been erroneously 
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paid, an adjustment can be made. Defendants' admission of an employer/employee relationship, 
where properly retracted with notice that such an issue had arisen, does not determine 
the outcome of the issue. This policy is consistent with statute and case law. See, Idaho Code 
$5  72-201 ("'sure and certain relief'), 72-708 ("summary and simple" process); Haldiman v. 
American Fine Foods, 1 17 Idaho 955, 793 P.2d 187 (1990) (liberal construction). 
35. (c.) Statutes, not parties' state of mind, govern. Whatever any party may 
have thought at various times about Claimant's work status, it is immaterial. Idaho Workers' 
Compensation Law regulates what is and isn't w i t h  the employer/employee relationship. 
See, Idaho Code $$ 72-707 (Commission determines all issues), 72-318 (parties may not agree 
to waive or alter rights.) 
36. (d.) Right-to-control test determines. Liberality is to be exercised in applying 
the law toward finding a person to be an employee. Burdick v. Thornton, 109 Idaho 869, 
712 P.2d 570 (1985). Such liberality should not be exercised when finding facts. Aldrich v. 
Lamb-Veston, Inc., 122 Idaho 3 16, 834 P.2d 878 (1992). Whether a person is an employee or 
an independent contractor is a factual question. Mortimer v. Riviera Apts., 122 Idaho 839, 
840 P.2d 383 (1992). The traditional test for determining whether a person is an employee or 
an independent contractor is the right-to-control test. Burdick, supra. 
37. The traditional right-to-control test to determine whether a worker is an 
employee or an independent contractor is articulated as a four-factor test. Tuma v. Kosterman, 
106 Idaho 728, 682 P.2d 1275 (1984). The test has been applied using as few as three or 
as many as 15 factors, but these variants generally pertain to specific statutes, IDAPA rules, 
or areas of inquiry separate from the traditional right-to-control test as applied to an injured 
worker applying for benefits. See, Excell Construction, kc., v. Idaho Dept, of Commerce & 
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Labor, 145 Idaho 783,186 P.3d 639 (2008). 
38. Here, Claimant suggested that his father told him which tires to put on in 
which order. This testimony would suggest that Employer controlled Claimant's work, 
not merely Claimant's results, but the testimony is inconsistent with Claimant's testimony 
about his skills and judgment as a businessman. Claimant buttressed his claim for a $12.00 wage 
by describing how as an independent businessman he did not need to be told how to do 
things -unlike Employer's employee Charlie Jarvis. Claimant wants it both ways: First, 
hesays should benefit from a finding of ahigh weekly wage because he was a 
competent businessman knowledgeable in the tire business; Second, he says he was an 
employee because his father directed details of his work. This inconsistent reasoning only 
serves to further call into question Claimant's testimony. The history of dealing between 
the parties shows Employer did not control the details of Claimant's business before or after 
the date of the accident. 
39. The method of payment for the day of the accident remains unclear. 
Claimant was never actually paid. However, every entry in Employer's books for more than 
one year both before and after the date of the accident show Claimant was always paid as a 
separate business. Moreover, Employer's books show another employee was properly 
identified for tax withholding where that employee earned as little as $200.00 in one year. 
That fact supports that if there had been a change in Claimant's status from independent 
contractor to employee, Employer's books would have shown it. This factor strongly indicates 
Claimant was an independent contractor. 
40. The major item of equipment for each business was a regrooving machine. 
Claimant owned his own. So did Employer. So did Claimant's brother's separate business. 
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On the date of the accident, Employer owned the truck and the trailer and presumably the jack. 
Based upon Claimant's description of how expenses on such trips were apportioned among 
the two or three businesses which sold tires, the actual ownership of the truck, trailer, and jack 
is of de minimus importance. For what little weight it carries, ownership of the equipment 
actually being used at the time of the accident indicates in favor of Claimant as an employee. 
41. Analyzing the right to terminate the business relationship does not help 
either way. Whether the relationship was employment at will or independent businesses in a 
joint venture is not solved by the facts of record. There certainly was no written employment 
or joint venture agreement. 
42. (e.) Record shows Claimant was an independent contractor. Here, Claimant 
had been a regular employee of Employer as a very young man, but had ceased to be 
an employee for at least six or seven years. In the six or more years before the accident, 
he had conducted business with Employer as an independent contractor. Claimant described 
sales trips which would properly be characterized as joint ventures - with each business paying 
its share of expenses and taking profit for its own sales. Before and after the May 17, 2005 
accident, Claimant made similar joint venture trips - not only with Employer, but also with 
his brother who also owned his own tire business. Claimant's father is deceased and cannot 
now testify. Claimant's testimony is impeached. No competent testimony of weight can 
contradict the history of dealing as established by Employer's business records which indicate 
Claimant was an independent contractor on thrs occasion as well. 
43. Ultimately, the record shows that if Claimant had not been injured on May 17, 
2005, he and hls father probably would have completed the sales trip, apportioned the 
expenses and profits to each business' separate account, and their businesses would have 
FINDINGS OF FACT, CONCLUSIONS OF LAW, AND RECOMMENDATION - 12 
continued as they had for at least ten years. Claimant's testimony and his father's 
unsworn comments to the contrary merely represent hindsight reasoning to attempt to 
establish Claimant as an eligible employee for workers' compensation benefits. While no 
significant weight is attached to what Claimant's father and the independent insurance agent 
mayhave discussed or decided immediately after the accident, the fact that a claim was 
filed against Employer's automobile policy and not his workers' compensation policy cannot 
be entirely ignored. 
CONCLUSIONS OF LAW 
1. Claimant failed to show he was an employee of Employer at the time of 
the accident; and 
2. All other issues are moot. 
RECOMMENDATION 
The Referee recommends that the Commission adopt the foregoing Findings of Fact 
and Conclusions of Law as its own and issue an appropriate final order. 
+A DATED this 16 day of September, 2009. 
INDUSTRIAL COMMISSIqN 
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BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO 
JONATHAN MOORE, SR., ) 
1 
Claimant, 1 IC 2006-519121 
v. ) 
1 
WILLIAM A. MOORE, SR., dba 1 ORDER 
MOORE ENTERPRISES, ) 
) 
Employer, 
and 
IDAHO STATE INSURANCE FUND, 
) INBUSTRIAI GQWISSIN 
Surety, ) 
Defendants. ) 
1 
Pursuant to Idaho Code 5 72-717, Referee Douglas A. Donohue submitted the 
record in the above-entitled matter, together with his recommended findings of fact and 
conclusions of law to the members of the Idaho Industrial Commission for their review. 
Each of the undersigned Commissioners has reviewed the record and the recommendations 
of the Referee. The Commission concurs with these recommendations. Therefore, the 
Commission approves, confirms, and adopts the Referee's proposed findings of fact and 
conclusions of law as its own. 
Based upon the foregoing reasons, IT IS HEmBY ORDERED that: 
1. Claimant failed to show he was an employee of Employer at the time of 
the accident; and 
2. All other issues are moot. 
ORDER - 1 
3. Pursuant to Idaho Code 5 72-718, this decision is final and conclusive as to all 
matters adjudicated, 
& 
DATED this /5 - day of 0 & r ,2009. 
INDUSTRIAL COMMISSION 
CERTIFICATE OF SERVICE 
I hereby certify that on the E' day o f ~ h k r  , 2009, a true and correct 
copy of FINDINGS, CONCLUSIO S, AND ORDER were served by regular United States 
Mail upon each of the following: 
John F. Greenfield 
P.O. Box 854 
Boise, ID 83701 
Paul J. Augustine 
P.O. Box 1521 
Boise, LD 83701 
ORDER - 2 
John F. Greenfield (ISB# 1 566) 
THE KUNTLEY LAW FIRM PLLC 
8 15 W. Washington Street ORIGINAL 
P.O. Box 854 
Boise, Idaho 83701 
Telephone: (208) 345-0380 
Facsimile: (208) 345-0422 
Attorney for Claimant 
BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO 
JONATHAN E. MOORE, SR. 
ClaimantIAppellant, 
VS. 
WILLIAM A. MOORE, SR., 
dba MOORE ENTERPRISES, 
Employer, 
and 
STATE INSURANCE FUND, 
Surety, 
I.C. NO. 2006-5 19121 
NOTICE OF APPEAL 
FILING FEE: $86.00 
TO: THE ABOVE-NAMED DEFENDANTS/RESPONDENTS, WILLIAM A. MOORE, 
SR., dba MOORE ENTERPRISES AND IDAHO STATE INSURANCE FUND, AND 
THEIR ATTORNEY, PAUL J. AUGUSTINE, P.O. BOX 1521, BOISE, IDAHO 83701, 
AND THE CLERK OF THE IDAHO INDUSTRIAL COMMISSION. 
NOTICE OF APPEAL - 1 
NOTICE IS HEREBY GIVEN THAT: 
1. The above-named ClaimantlAppellant, Jonathan E. Moore, Sr., appeals against 
the above-named DefendantsIRespondents to the Idaho Supreme Court from the 
Industrial Commission's Findings of Fact, Conclusions of Law, and Order of 
2. Claimant/Appellant has a right to appeal to the Idaho Supreme Court pursuant to 
I.A.R. Rule 4 and 1 l(d) and I.C. $ 72-724,72-732(11,72-732(2), and 72-732(4). 
3. The Industrial Cornmission's Findings of Fact, Conclusions of Law, and Order of 
1011 5/09 are appealable under and pursuant to Rule 1 1 (d) of the Idaho Appellate 
Rules. 
4. The issues on appeal are: 
a. Whether the Industrial Commission's findings of fact were supported by 
substantial competent evidence. I.C. Section 72-432(1). 
b. Whether the Industrial Commission acted without jurisdiction or in excess 
of its powers by basing its Findings of Fact, Conclusions of Law, and 
Order of 1011 5/09 on a theory which was not pleaded. 72-432(2). 
c. Whether DefendantslRespondents carried their burden of persuasion in 
attempting to prove an affirmative defense (that was never pleaded) that 
ClaimantlAppellant was an "independent contractor" rather than an 
"employee" on the date of his accident, 511 7/05. 
d. Whether the Industrial Commission's findings of fact support, as a matter 
of law, the Commission's Order of 1011 5/09. I.C. Section 72-432(4). 
e. Whether the Industrial Commission liberally construed the "right of 
control" test to distinguish between an "employee" vs. an "independent 
contractor" as required by I.C. Section 72-201 and multiple decisions of 
the Idaho Supreme Court. I.C. Section 72-432(4). 
NOTICE OF APPEAL - 2 
f. Whether the Industrial Commission should have awarded attorney's fees 
for unreasonable contest of workers' compensation by Defendant Surety. 
I.C. Section 72-804. 
g. The above list of issues is not exclusive and shall not prevent the 
ClaimantIAppellant from asserting other issues on appeal. 
5. The ClaimanU'Appellant requests the preparation of the reporter's entire standard 
transcripts for both its 12/15/08 decision and its 10/15/09 decision in condensed 
format. 
6. The ClaimantlAppellant requests the following documents to be included in the 
Industrial Commission's record in addition to those automatically included under 
Rule 28, I.A.R.: 
a. The record of all proceedings before the Industrial Commission, including 
the hearing transcript of the proceedings of 8/15/08 and the hearing 
transcript of the proceedings of 5/14/09. 
b. All briefs, memorandums, and pleadings filed with the Industrial 
Commission by the parties to the above-entitled proceedings of 8/15/08 
and 5/14/09. 
c. All orders entered by the Industrial Commission related to the above- 
entitled proceedings of 811 5/08 and 5/14/09. 
7. I certify that: 
a. A copy of this notice of appeal has been served on the reporters in each 
hearing. 
b. The Claimant's/Appellant's filing fee has been paid. 
c. The ClaimanU'Appellant has paid $100.00 as the estimated fee for the 
preparation of the Industrial Commission's record(s). 
d. Service has been made upon all parties required to be served pursuant to 
I.A.R. Rule 20. 
NOTICE OF APPEAL - 3 
e- hi>*> 
be> 
DATED THIS 29th day of October 2009. 
~ n o r n e ~  for ClaimantiAppellant 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 29th day of October 2009, the foregoing document was 
served upon: 
Idaho Industrial Commission 
700 S. Cleanvater Lane 
Boise, ID 83712 
Paul J. Augustine 
PAUL J. AUGUSTWE, PLLC 
P.O. Box 1521 
Boise, ID 83702 
[ I  by U.S. mail 
[ q b y  hand delivery 
[ ] by facsimile 
[ ] by overnight mail 
[&by U.S. mail 
[ ] by hand delivery 
[ ] by facsimile 
[ 1 by overnight mail 
J F. GREENFIELD 
NOTICE OF APPEAL - 4 
BEFORE THE SUPREME COURT OF THE STATE OF IDAHO 
JONATHAN MOORE, SR., 1 
) SUPREME COURT NO. 37d,$3 
Claimant-Appellant, 1 
v. ) CERTIFICATE OF APPEAL 
) OF JONATHAN MOORE, SR. 
WILLIAM A. MOORE, SR., dba MOORE 1 
ENTERPRISES, Employer, and STATE 
INSURANCE FUND, Surety, ) 
Defendants-Respondents. 
> .*? >T> 
., ~ 
Appeal From: Industrial ComInission Chairman R. D. Maynard presiding. ?--$ - T ~ -  :.: P?
2.. 7 ~ <  
-
-~ - r~ IF$ 
IC 2006-5 19 12 1 Case Number: -> .3 G3 * 
- . 2 
-- 
. &- 
Order Appealed from: '1;3 Findings of Fact, Conclusions of Law, and Recommendation - 
and Order, filed October 15,2009 
Attorney for Appellant: John F. Greenfield 
PO Box 854 
Boise, Idaho 83701 
Attorney for Respondents: Paul J. Augustine 
PO Box 1521 
Boise, Idaho 83702 
Appealed By: Jonathan E. Moore, Sr., Claimant 
Appealed Against: William A. Moore, Sr., dba Moore Enterprises 
and State Insurance Fund, Employer/Surety 
Notice of Appeal Filed: October 29,2009 
Appellate Fee Paid: $86.00 
Name of Reporter: M&M Court Reporting 
816 Sherman #7 
Coeur d' Alene, Idaho 838 14 
- - - - I  --- 
CERTIFICATE OF APPEAL OF JONATHAN MOORE, SR. - 1 
Transcript Requested: The entire standard transcript has been requested. 
The standard transcript has been prepared and 
is on file with the Industrial Commission. 
Dated: October 30, 2009 
0 
- 
carbl J. Haight f 
Assistant Commission 
CERTIFICATE OF APPEAL OF JONATHAN MOORE, SR. - 2 
CERTIFICATION 
I, Carol J. Haight, the undersigned Assistant Secretary of the Industrial Commission of the State 
of Idaho, hereby CERTIFY that the foregoing is a true and correct photocopy of the NOTICE 
OF APPEAL, filed October 29,2009, the COMMISSION'S FINDINGS OF FACT, 
CONCLUSIONS OF LAW AND RECOMMENDATION AND ORDER, filed October 15, 
2009, RE: JONATHAN E. MOORE, SR., SUPREME COURT APPEAL, herein, and the 
whole thereof. 
Dated the 3 o P L d a y o f  ,2009. 
CERTIFICATION 
PAUL J. AUGUSTINE ISB 4608 
AUGUSTINE & MCKENZIE, PLLC 
1004 West Fort Street 
Post Office Box 152 1 
Boise, ID 83701 
Telephone: (208) 367-9400 
Facsimile: (208) 947-00 14 
Attorneys for Employer/Surety 
BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO 
JONATHAN MOORE, 
Claimant, 
VS. 
WILLIAM MOORE, 
Employer, 
and 
STATE INSURANCE FUND, 
surety, 
Defendants. 
I.C. NO. 2006-509121 
REQUEST FOR ADDITIONAL 
RECORD 
TO: THE ABOVE NAMED APPELLANT AND TO JOHN GREENFIELD, HIS ATTORNEY 
OF RECORD, AND THE CLERK OF THE INDUSTRIAL COMMISSION 
NOTICE IS HEREBY GWEN, that the Respondents in the above entitled proceeding, William 
Moore and State Insurance Fund hereby request pursuant to Rule 19, I.A.R., the inclusion of the 
following material in the Agency's record in addition to that required to be included by the I.A.R. 
and the notice of appeal. 
1. All exhibits introduced by Defendants William Moore and State Insurance Fund at 
REQUEST FOR ADDITIONAL RECORD -1 
the hearing. 
2. All pre-hearing depositions that were filed or lodged as exhibits. 
I certify that a copy of this request was served upon the Clerk of the Industrial Commission 
and upon all parties required to be served pursuant to Rule 20 (and upon the Attorney General of 
Idaho pursuant to Section 67- 140 1 (I), Idaho Code). 
qPday of November 2009. DATED this 
AUGUSTINE & MCKENZIE, PLLC 
By: 
Attorneys EmployeriSurety 
REQUEST FOR ADDITIONAL RECORD -2 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the Y *day of November 2009, I caused to be served a true 
copy of the foregoing document, by the method indicated below, and addressed to each of the 
following: 
John F. Greenfield - U.S. Mail, Postage Prepaid 
P.O. Box 854 - Hand Delivered 
Boise, ID 83701 - Overnight Mail 
Attorneys for Claimant - Telecopy 
STATE OF IDAHO 
Office of Attorney General - % U.S. Mail, Postage Prepaid 
700 W. State Street - Hand Delivered 
P.O. Box 83720 - Overnight Mail 
Boise, ID 83720-0010 - Telecopy 
IDAHO INDUSTRIAL COMMISSION 
700 S. Clearwater Lane Lu.s. Mail, Postage Prepaid 
P.O. Box 83720 - Hand Delivered 
Boise, ID 83720-0041 - Overnight Mail 
- Telecopy 
REQUEST FOR ADDITIONAL RECORD -3 
- - 
6% 
*=> 11-10-2009 01 :17pm From-Huntley Law LLC 12083880234 - 1-249 P 001/004 F-054 
- 
John F. Greenfield (ISB# 1566) 
THE W L E Y  LAW FlRM PLLC 
815 W. Washington Strect 
P.O. Box 854 
Boise, Idaho 83701 
Telepl-tone: (208) 345-03 80 
Facsinlilc: (208) 345-0422 
Attorney for Claimant 
BEFORE THE NDUSTNAL COMMISSION OF THE STATE OF IDAHO 
JONATI-IAN E. MOORE, SR. 
Claimant/Appella~t, 
VS. 
WILLIAM A. MOORE, SR., 
dba MOORE ENTERPRISES, 
Employer, 
I.C. NO. 2006-51 9121 
AMENDED NOTICE OF APPEAL, 
and I 
TO: THE ABOVE-NAMED DEFENDANTSIRESPONDENTS? WlLLIAM A. MOORE, 
SR., dba MOORE ENTERPRISES ANI) IDAHO S'L'ATE INSURANCE FUND, AND 
'THEIR ATTORNEY, PAUL J. AUGUSTTNE, P.O. BOX 1521, BOISE, IDAHO 83701, 
AND THE CLERK OF THE IDAHO INDUSTRIAL COMMJSSION. 
STATE INSURhNCE FTJND, 
Surery, 
Defendants/Respondents. 
AMENDED NOTJCE OF APPEAL - I 
FILING FEE: $86.00 
*c:; 
11-10-2008 01 :17pm From-Hunt l e y  Law +&PLLC 
e 
NOTlCE IS HEREBY GIVEN TI-LAT: 
1. The above-named ClaimantlAppelIan~, Jonatlm E. Moore, Sr., appeals against 
the above-named Defendants/Respondents to the ldaho Supreme Coun from the 
Industrial Cornmission's Findings of Fact, Conclusions of Law, and Order of 
1 O/ 15/09. 
2, ClaimadAppellant has a right to appeal to the Idaho Supreme Court pursuant to 
I.A.R. Rule 4 and 1 I(d) and I.C. 6 72-724.72-732(1). 72-732(2), and 72-732(4). 
3. The Industrial Commission's Findings of Fact, Conclusions of Law, and Order of 
10/15/09 are appealable under and pursuant to RuIe 1 1 (d) of the Idaho Appellate 
Rules. 
4. The issues on appeal arc: 
a. Whether the Industrial Commission's findings of fact werc supported by 
submantial competent evidence. I.C. Section 72-41;2(1). 
b. Whether the Industrial Commission acted wirhoul: jurisdiction or in excess 
of its powers by basing its Findings o f  Fact, Conclusions o f  Law, and 
Order of 10/15/09 011 a theory which was not pleaded. 72-432(2). 
c. m e t h e r  DcfendantsRespondents carried their burden cxf persuasion in 
attempting to prove an affirmative defense (that was neveT pleaded) tliat 
Clairnanb'Appeflant was an "independent contractor" rather than an 
"crnployee" on the date of his accident, 5/17/05. 
d. Whether the Industrial Coimission's findings of fact support, as a mancr 
01 law, the Commission's Order of 1011 5/09. 1.C. Section 72-432(4). 
e, Whcrher the Industrial Con~ruission libaally construed the "right of 
control" test to di~tiinguish between an "employee" vs. an "indcpendent 
contractor" as required by I.C. Secrion 72-201 and multiple decisions of 
the Idaho Supreme Court. I.C. Section 72-432(41. 
AMENDED NOTICE OT: APPEAL - 2 
.- . .-' .. 3 . r  I s 1 -  . . I  ..-. 
ie% g3 fz a 
11-10-2008 01 :llprn From-Huntley Law FI&G?LLC 12083880234 %*9-240 P 003/004 F-054 
f. Whether the Industrial Comrnission should have awarded attorney's fees 
for unreasonable contest of workers' compensation by Defendant Surety. 
I.C. Section 72-804. 
g. The above list of issucs is not exclusive and sl~all not prevent the 
ClainlantlAppellant from asserting other issues on appeal. 
5. The ClaimanuAppellant requests the preparation of the reporter's cntire standard 
transcripts for both its 12/15/08 decision and its 10/15/09 decision in condensed 
format. 
6.  The ClairnanTfAppellaut requests the followixlg documenrs LO be included in the 
Lndustrial Commission's record in addition to those automatically included under 
a. The record of all proceedings before the Indunrial Commission, including 
the hearing transcript of the proceedings of 8/15/08 and the hearing 
transcript of the proceedings of 5/14/09. 
b. Afl briefs, memorandu~ns, and pleadings filed with the Industrial 
Commissio~~ by the parties to the above-entitled proceedings of 8/15/08 
and 5/14/09. 
c. All orders entered by the Industrial Commission rclated to the above- 
entirled proceedings of 811 5/08 and 5/14/09. 
d. All exhibits and depositions placed into evidence in both the 8/15/08 and 
5/14/09 hearings. 
7. I certify that: 
a. A copy of this noticc of appeal has bcen served on the reporters in each 
hearing. 
b. The Claimant'slAppellant's filing fee has been paid. 
c. The Claimant/Appellant has paid $100.00 as the estimated fee for the 
preparation of the Industrial Commission's record(s). 
AMENDED NOTICE OF APPEAL - 3 
@g? 
11-10-2008 Ol : 1 8pm From-Hunt l ey Law 12083880234 '$1-248 P 004/004 F-054 
d. Service has been made upon all parties rcquired to be served pursuant ro 
I.A.R. Rule 20. 
DATED TI-IIS 10" day of November 2009. 
Anorney for CIairnandAppellanr 
CEKI'lFIGATE OF SERVICE 
1 HEREBY CERTIFY that on the 10'" day of  November 2009, the foregoing document 
was served upon: 
Idaho Industrid Commission 
700 S. Clearwater Lane 
Boise, ID 83712 
Paul J. Augustin@ 
PAUL J. AUGUSTWE, PLLC 
P.O. Box 1521 
Boise, ID 83702 
[ I  by U.S. mail 
[ ] by hand delivery 
[/by facsimile 
[ ] by ovenlight mail 
[ f i b y  U.S. mail 
[ ] by hand delivery 
[ ] by facsimile 
[ ] by overnight mail 
&-- 4 , U L l  ,.xi * 
~bw. GREENFIELD 
AMEMlED BOTICE OF APPEAL - 4 
PA &< g: 
\xd "-9/ 
BEFORE THE SUPREME COURT OF THE STATE OF IDAHO 
JONATHAN E. MOORE;, SR., ) 
) SUPREME COURT NO. 37038 
Claimant-Appellant, ) 
v. ) 
) 
WILLLAM A. MOORJ3, SR., dba MOORE ) CERTIFICATE OF SERVICE OF 
ENTERPRISES, Employer, and STATE ) AMENDED NOTICE OF APPEAL 
INSURANCE FUND, Surety, ) OF JONATHAN E. MOORE, SR. 
) 
Defendants-Respondents. 1 
-6 
I hereby certify that on the / 6 day of November, 2009, a true and correct copy of the 
Claimant's AMENDED NOTICE OF APPEAL FILED NOVEMBER 10, 2009, in the 
above-entitled matter, was served by regular United States Mail upon each of the following: 
Clerk of the Courts 
Supreme Court-Judicial Branch 
P.O. Box 83720 
Boise, ID 83720-0101 
k tt @ 
Dena IS. Burke 
Assistant Commission Secretary 
CERTIFICATE OF SERVICE OF AMENDED NOTICE OF APPEAL 
OF JONATHAN MOORE, S R  - 1 
PO. Box 83720 
Boise, Idaho 83720-01 01 
INDUSTRIAL COMMISSION SECRETARY 
STATEHOUSE MAIL 
PO BOX 83720 
BOISE, ID 83720-0041 
AMENDED NOTICE OF APPEAL 
Docket No. 37083-2009 JONATHAN E. MOORE, SR. Industrial Commission 
V. WILLIAM A. MOORE, #2006-519121 
SR. 
Be advised that an AMENDED NOTICE OF APPEAL for the above-entitled appeal was 
filed in this office on NOVEMBER 17,2009. 
For the Court: 
Stephen W. Kenyon 
Clerk of the Courts 
BEFORE THE SUPREME COURT OF THE STATE OF IDAHO 
JONATHAN E. MOORE, SR., ) 
) 
Claimant-Appellant, ) SUPREME COURT NO. 37083 
v. 1 
) 
WILLIAM A. MOORE, SR., dba ) NOTICE OF COMPLETION 
MOORE ENTERPRISES, Employer, and ) 
IDAHO STATE INSURANCE FUND, Surety, ) 
1 
Defendants-Respondents. ) 
TO: STEPHEN W. KENYON, CLERK OF THE COURTS; and 
JOHN F. GREENFIELD, ESQ., FOR CLAIMANT JONATHAN E. MOORE, SR; 
and PAUL J. AUGUSTINE, ESQ., FOR DEFlZNDANTS 
WILLIAM A. MOORE, SR., dba MOORE ENTERPRISES, Employer, 
and IDAHO STATE INSURANCE FUND, Surety 
YOU ARE HEREBY NOTIFIED that the Agency's Record was completed on this date, 
and, pursuant to Rule 24(a) and Rule 27(a), Idaho Appellate Rules, copies of the same have been 
served by regular U.S. mail upon each of the following: 
John F. Greenfield 
P.O. Box 854 
Boise, ID 83701 
Paul J. Augustine 
P.O. Box 1521 
Boise, ID 83701 
You are further notified that, pursuant to Rule 29(a), Idaho Appellate Rules, a11 
parties have twenty-eight days from this date in which to file objections to the Record, 
including requests for corrections, additions or deletions. In the event no objections to the 
Agency's Record are filed within the twenty-eight day period, the Transcript and Record 
shall be deemed settled. 
DATED at Boise, Idaho this lST day of DECEMBER ,2009. 
NOTICE OF COMPLETION - 1 
INDUSTRIAL ( 
Dena K. Burke 
Assistant Comm ission Secre 
